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Foreword

by Michael J. Gennaco
Chief Attorney, Office of Independent Review

The controversial arrest of Donovan Jackson in Inglewood on July 6, 2002, captured
on videotape and publicized around the country, brought issues of excessive force
and officer misconduct back to the forefront of public consciousness. The primary
focus has been on the Inglewood police officers, two of whom have been indicted
for their actions on that day. However, two of the involved officers were LASD
patrol deputies who initially detained the teenaged Jackson and his father. This
meant it was both necessary and appropriate for the LLos Angeles Sheriff’s
Department to open its own investigation into the incident, which in turn meant
that there was a role for the new Office of Independent Review.

OIR is a one-year-old oversight body designed to ensure the integrity of LASD’s
internal misconduct investigations. As Chief Attorney of OIR, I have monitored
the ensuing events very closely. I have also had a unique vantage point for
assessing the revived public debate about the ability of police agencies to police
themselves and the value of independent police oversight.

LASD’s internal investigation of the Inglewood incident began within minutes of
its occurrence. Supervisors responded to the scene and interviewed witnesses and
the detainees themselves before the videotape had received its first airing on the
local news. On the morning of July 8, when LASD executives first met to assess
the existing evidence and receive a briefing from criminal and internal affairs
investigators, two OIR attorneys actively participated in the proceedings and
conveyed investigative recommendations. In doing so, they brought an independ-
ent perspective to the table and helped to focus the goals of LASD’s investigation.
OIR’s presence and its involvement helped ensure that LASD’s priorities were not
damage control or cover-up, but rather a comprehensive determination of the facts,
an objective assessment of the deputies’ conduct, and a review of any policy and
training issues that might be implicated.



T'hat investigation is ongoing. While it is premature for me to comment on its
particulars, I can say that OIR’s role in this case has continued to be an active one,
and that LASD’s efforts have been consistent with OIR’s goal of thorough, fair,

and effective scrutiny. Since that July 8 meeting, OIR has influenced investigative
decisions, reviewed interviews for thoroughness and objectivity, suggested areas of
additional inquiry, and identified additional policy issues. OIR will ultimately share
with LASD, the Board of Supervisors, and the public at large its views about the
propriety of the deputies’ actions and any policy, training, or other issues raised by
the incident.

Since the Inglewood incident, | have watched with great interest as the concern
about police issues has made its way through the courts, the news media, and the
public forums sponsored by community leaders. I have had the opportunity to
speak with many of those leaders, and to attend public discussions where local
residents have called for more law enforcement accountability. Significantly, one
of the proposals to emerge consistently was the call for more civilian oversight.
Citizens, politicians, and activists alike argued for that reform measure, citing the
additional scrutiny it would provide and the public confidence it could help restore.

To its credit, LASD and the County Board of Supervisors had, of course, already
taken such a step. My expectation is that OIR’s presence and its ongoing influence
into this matter and others will reinforce the growing recognition that meaningful
civilian oversight can and does make law enforcement better. Few incidents will
have the notoriety of the Jackson arrest, but the daily opportunities to affect this
Department are all, in their own fashion, significant.

In the brief period of our existence, I have seen a number of ways in which OIR
has made a difference in how LLASD has viewed or handled a particular case or
policy problem. I trust that the protocols and relationships that have been estab-
lished will continue to produce positive results. For me and for the attorneys who
serve as my colleagues at OIR, these developments are heartening, and they testify
to the strength of the model that was created just a year ago.

* ¥ %k *

We began our operations in October of 2001 with a clear mandate: to enhance the
integrity of the LASD through meaningful civilian participation in and review of
its internal investigations process. Created by the Board of Supervisors at the
request of Sheriff Lee Baca, OIR has been given not only a prominent role to play
in evaluating LASD’s response to misconduct allegations, but also the tools to do
so effectively. These tools included resources, complete access to Department
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records and personnel, the full support of LASD management, and the independ-
ence to represent the interests of the people of Los Angeles County without bias
or inhibition.

At its onset, OIR recognized the potential pitfalls of voicing opinions about LASD
without the support of a strong foundation based on knowledge of how LASD
functions. Accordingly, OIR spent many hours listening to executives, rank-and-
file employees, specialized units, and employee organizations to acquire a working
knowledge of the organization and how it approaches the work it is entrusted to
perform. This approach of “listening and learning first” has continued to dictate
how OIR operates once a case-specific or systemic issue is identified—ask questions,
think through and develop recommendations, and return to the original sources to
devise implementation strategies. OIR has found that a commitment to “getting
it right” is essential to establishing credibility when it seeks to affect specific cases
and pursue broader changes.

Having spent a year learning how LASD works, evaluating its practices, and
reviewing its misconduct investigations, my colleagues and I have obviously
developed a number of initial impressions. Our hope is that the entirety of this
report reflects and substantiates those impressions, but a few central questions
seem worth addressing at the outset.

With regard to the treatment of employee misconduct, does LASD hit the mark
every time? Of course not. With 8,000 sworn peace officers and a total of 16,000
employees, it is a daunting task to properly address, investigate, and resolve
allegations of wrongdoing. It is also true that a possibility of bias, conscious or
unconscious, may color the decisions of law enforcement officials who are evaluating
the actions of their colleagues in a dangerous profession. [LASD, however, has
recognized the existence of that potential conflict and enlisted the assistance of
independent reviewers who are not influenced by relationships or assumptions
when evaluating facts.

The insularity commonly associated with law enforcement does not permeate
LASD—on the contrary, and as best exemplified by its chief executive, it takes
the initiative to reach outward in seeking to make itself better. To this day, heads
of other law enforcement agencies often bristle at “outsiders” looking over their
shoulder. LLASD, however, has challenged independent eyes to do so—not to
prove that all is perfect, but rather to garner assistance in making [LASD better.
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Is discipline meted out within LASD? Yes. Well over one hundred employees
received official discipline in a three month period analyzed by OIR this year.

Ten of those employees were terminated as a result of their actions. At least thirty
of the employees disciplined were supervisors. More complex questions such as
whether the raw numbers of those sanctioned accurately reflect the actual frequency
of misconduct of LASD employees, are more difficult to answer. As detailed in this
report, what OIR can say is that in the individual cases it has reviewed to date, the
outcomes reached by LASD were supported by the evidence.

Are the investigations thorough? The investigative packages reviewed by OIR
have demonstrated a commitment to uncovering the facts. In its first year, OIR

has endeavored to take advantage of that commitment and contribute to the
development of investigative reports that will better withstand internal and external
scrutiny. Because OIR does not have its own investigators, it relies on the LASD
investigative structure currently in place. Based on its productive relationship with
the investigators, OIR is confident that such reliance will not be misplaced.

Has LLASD been receptive to proposed systemic reform? Here, OIR’s answer is a
resounding yes. Whether it is the case specific investigations themselves or more
far-reaching policy, practice, and training issues, OIR can say that LASD has been
receptive to its questions, willing both to listen to OIR’s recommendations and

to work with OIR in implementing them. It is this dynamic that has caused the
reforms reported below to emerge. More can be done and should be done—OIR
is committed to working with LASD and others to continue to identify issues and
improve the organization.

Have there been growing pains? Yes, but not to the point of impairing [LASD’s
operations or compromising OIR’s mission. Whenever a new entity is grafted onto
an existing structure there is necessarily going to be need for discussion and refine-
ment of protocols. To date, LASD and OIR have managed to work through those
situations constructively, resulting in an even healthier relationship.

Finally, does civilian oversight make a difference? It does when it is meaningful
and has credibility both within and outside the organization. In the report that
follows, we explain what we believe is required for civilian oversight groups to be
meaningful and achieve that credibility.

* ¥ ¥k %
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In order to enhance public confidence in the handling of allegations of misconduct
and to provide an accounting for the resources expended in furtherance of this
effort, we felt it important to report to the public our initial assessment of the way
in which internal investigations are being conducted, and how OIR has begun to
have an impact on such investigations. Accordingly, what follows is OIR’s first
public report to the Board of Supervisors and the people of Los Angeles County.
The report describes OIR’s unique model and how it works. More importantly,

it reveals what that model has yielded in its first year of operation. We are encour-
aged by the impact OIR has made thus far, and we are eager to continue to build
on that foundation.

OIR extends its thanks to the countless persons who have assisted us in our first
year of operation both within and outside LASD. From its origin, OIR has
recognized the need to reach out to civil rights leaders and the community at

large and listen to those voices speak to the issues they have confronted. Public
defenders, defense attorneys, prosecutors, and judges have also raised valid
concerns with us. 'To all who have provided their time and expertise, we are deeply
appreciative—the initial successes of OIR would not have been achieved without
your assistance.

On behalf of the attorneys of OIR, I welcome you to review this report and to share
your feedback with us. We also intend to provide periodic updates, reports and
information via our web-site at www.laoir.com. In the meantime, we will continue
our efforts, and we expect that our next public communications will bring word of
further positive developments for OIR, LASD, and the County as this police over-
sight model continues to move forward.






.. . 1 he OIR Model

e HE FORMATION of the Office of Independent Review began with an idea
from Sheriff Lee Baca. He recognized civilian oversight as a means to help
improve both the quality and objectivity of LASD’s internal investigations
of officer misconduct and the public’s understanding of that quality and
objectivity. OIR was created with the support of the Board of Supervisors
and input from Special Counsel Merrick Bobb (a nationally recognized

expert in civilian oversight and longtime advisor to the Board regarding
LLASD issues) and organizations including the Asian Pacific American Legal
Center, the NAACP, the American Civil Liberties Union, and the Mexican
American Legal Defense and Education Fund.

Those contributing to OIR’s model were determined to provide OIR with every
opportunity to succeed. In his fourteenth semi-annual report, Special Counsel
Merrick Bobb referred to OIR as having the potential to become “the gold
standard” of civilian oversight, “a national model, incorporating all the strengths
of civilian review and civilian participation without the weaknesses.” OIR’s
initial accomplishments and its solid foundation for the future are attributable
to several distinctive factors.

The first is the commitment of significant resources by the Board of Supervisors.
OIR has six full-time attorneys with extensive backgrounds in civil rights and
criminal law issues. In addition, OIR has the support staff and other resources
necessary to fulfill its function professionally. In contrast to other models that
rely on part-time or volunteer overseers, the full-time status of OIR attorneys
ensures complete dedication to the tasks of oversight, without conflicting
demands. OIR attorneys are committed to developing a deeper familiarity with
LLASD, a more complete knowledge of police policies and practices, and a greater
expertise regarding best practices for addressing officer misconduct. This greater
knowledge means that OIR’s ultimate recommendations are well-grounded and



more likely to withstand both internal and external scrutiny. T'he availability of
six full-time attorneys also enables OIR to have meaningful involvement in all
phases of investigations. Finally, the full-time status of the attorneys ensures
greater availability for members of the general public and for LASD personnel
who wish to bring their concerns to OIR. Ultimately, this allows OIR to have a
more meaningful impact.

A second critical component is the unqualified backing of Sheriff Baca. Numerous
other experiments in civilian oversight have foundered because of resistance by
members of the law enforcement agency. In contrast, Sheriff Baca has repeatedly
pronounced his support of OIR and its functions, both publicly and within LLASD.
The Sheriff has backed up his words with actions. He meets with OIR weekly.
The one-on-one meeting allows OIR to discuss its activities of the past week, to
share its assessments—both positive and negative—about the LASD response to
specific alleged or actual misconduct, and to learn the Sheriff’s perspective on pol-
icy initiatives being considered by OIR. The meeting also provides the Sheriff an
opportunity to discuss with OIR any relevant issues that may have come to his
attention. The regular access provided OIR by the Sheriff has important symbolic
significance as well: in the eyes of LASD’s leader, OIR’s mission is a consistent
priority. The commitment by the Sheriff to OIR’s free examination of LASD
processes and traditionally internal decisions, and his eagerness to hear and incor-
porate OIR’s perspective, have set a tone that resonates at all levels of LASD.
Moreover, while the Sheriff has unwaveringly expressed support for OIR, he has
also recognized the need for OIR to retain its independence from LASD and has
not attempted to influence OIR’s decisions in any way.

The third factor that is essential to OIR’s effectiveness is unfettered access to
LASD materials. To date, OIR has received without question any LASD-generat-
ed document it has sought. In addition, OIR has full and complete access to
LASD’s computer-based employee tracking system. Finally, OIR is permitted,
and in fact strongly encouraged, to attend any LASD-chaired meeting in which
misconduct and related issues are discussed. This lack of obstacles stands in
marked contrast to the experience of many other oversight groups, whose good
intentions have been thwarted by incomplete information. OIR’s ability to review
all LASD documents and attend the most sensitive meetings helps ensure that our
assessments and recommendations are based on all the facts, and that we become
aware of critical issues and incidents as they emerge.



A feature that facilitates OIR’s access and the overall
efficiency of its operations is the fourth major asset to
the model: our physical proximity to the LASD units
whose responsibilities most directly relate to our
mission. Though OIR’s offices are self-contained
and on a separate floor, they are located in the same
building as the investigators who conduct criminal
investigations of LASD employees and the investiga-
tors who conduct administrative investigations of
LASD employees. Also nearby is the Homicide
Bureau, which investigates officer-involved shootings,
the Civil Litigation Unit, which investigates allega-
tions of civil liability, and the Advocacy Unit, which
defends LASD administrative determinations in
subsequent hearings. Thus, the documents and
people with the critical core of information necessary
for OIR to perform our analysis and review function
are immediately available. This proximity has paid
dividends not only in terms of practicality, but also as
a way of readily establishing OIR as a recognized part
of the review process when officer misconduct is at
issue.

Another critically important feature is the support of
the Board of Supervisors. The Board has traditionally
played an active role in questioning LASD’s policies
and procedures and in managing civil litigation that
arises from allegations of misconduct. Because of the
attorney-client relationship between OIR and the
County, OIR is able to share sensitive information
with the Board on a confidential basis. Moreover,
LLASD is well aware of this relationship and recognizes
the duty and responsibility of OIR to regularly report
to the Board. Accordingly, the dynamic the Board
has created and the Sheriff has acknowledged allows
OIR’s voice to resonate loudly and effectively.

IR RECOGNIZED immediately that its
own effectiveness—and its credibility—
as a monitor of LASD required a
foundation of basic knowledge of
and familiarity with LASD’s workings.
OIR accordingly familiarized itself
with LASD’s patrol and custody functions
through visits to each of the patrol and custody
facilities, ride alongs with deputies on patrol,
and meetings with command staff. OIR met
with many of LASD’s special teams to gain a
better understanding of their functions and
the resources they provide to LASD, including
the Mental Evaluation Team, Special Enforce-
ment Bureau, Crime Lab, Employee Support
Services, LASD Ombudsperson, and the
tactical training team at Laser Village. OIR
also attended various types of LASD meetings,
including the Executive Planning Council, to
familiarize itself with the business of LASD.

OIR learned about the computer databases
and other resources that can assist in
identifying potential areas of concern and
investigating allegations of misconduct. OIR
additionally sought information on innovative
projects undertaken within LASD that relate
to areas of OIR interest. As a result OIR has
been briefed on LASD’s bias based policing
studies, and projects to streamline citizen
complaint review, and OIR has monitored a
pilot program for a Regional Force Review
Committee.

Finally, OIR continues to seek information about
practices at other law enforcement agencies
and oversight entities through organizations
such as the National Association for Civilian
Oversight of Law Enforcement, Police Assess-
ment Resource Center, and Americans for
Effective Law Enforcement.



Finally, and most importantly, OIR’s independence is central to its strength.

OIR has been given free reign and full independence to assess LASD. OIR’s
attorneys work closely wi# LASD on a daily basis, but it is critically significant
that we do not work for LASD. OIR is not a part of LASD’s chain of command.
Nor are OIR attorneys employees of the County. Accordingly, OIR is not subject
to managerial or other coercive influences that might compromise our views

and undermine the rigorous oversight role with which we have been entrusted.
Instead, we are an independent body with contractual obligations to objectively
review and improve LLASD policies, practices, and procedures relating to allega-

tions of employee misconduct.



e IMpAct on

[nvestigations

Case One

Late one Friday afternoon in the summer of 2002, Sheriff Baca contacted an OIR attorney
1o share a concern and make a request. The concern stemmed from the possibility that one
of his deputies had used force inappropriately the night before, during a traffic stop. The
request was for OIR to play an active role in the earliest stages of the investigation, when

LASD officials would begin to define LASD’s response to this potentially serious matter.

By Sunday morning, the OIR attorney had taken a number of steps to review the incident,

1o discuss his perspective and his recommendations with investigators and LASD officials,
and to ensure that the possible misconduct would receive thorough, fair, and effective scrutiny.
These steps included traveling with criminal and internal affairs investigators to a Sheriff's
station on Sunday morning fo view a videotape of the incident that a bystander had
provided. The video showed the deputy pushing or slapping the face of a detainee, a possibly
unnecessary use of force. The tape raised issues of possible criminality as well as violations

of policy, and both needed to be promptly addressed.

After consulting with both criminal and internal affairs investigators, OIR obtained a
commitment from the criminal investigator that he would present the tape to the District
Attorney’s Olffice first thing Monday morning for a prompr assessment of prosecutorial merit.
Before leaving the Sheriff's facility, the OIR attorney discussed the matter with the facility

Captain, who concurred with the proposed course of conduct.

When this had been accomplished, and the District Attorney had determined that the evidence

did not appear to warrant criminal prosecution, the focus turned to the administrative



arena. After consultation with the facility Captain and internal affairs, OIR recommended
that the administrative investigation of potential policy violations be handled by internal
affairs itself, and not at the facility level as LASD investigators had originally contemplated.
LASD adopted this approach. The investigation is ongoing as of the writing of this report,

and OIR continues to assess its progress.

Case Two

As the process neared completion, OIR reviewed an internal affairs investigation of an
allegation a deputy had lost or stolen a portable computer belonging to a person arrested.
The deputy had stopped and arrested an individual, impounding his vehicle and its contents.
The arrestee later complained that his portable computer, which was in his vehicle, was
missing. The deputy never mentioned the computer in his reports and denied any recollection
of the computer. LASD first launched a criminal investigation of the arresting deputy. The
District Attorney declined to file a theft charge against the deputy. LASD therefore began an
internal affairs investigation. OIR's review of the internal affairs investigation revealed
that it had focused solely on the issue of whether the deputy had failed to properly safeguard
evidence confiscated from the arrestee. It had not addressed whether the deputy lied when he

denied recollection of the computer.

OIR therefore requested that the investigation be expanded to determine whether the deputy
had made false statements about his recollection of the computer. Internal affairs agreed to
pursue this issue, obtained copies of the deputy’s statements, and is currently completing the

requested investigation.

Case Three

While monitoring an internal affairs investigation, OIR learned that internal affairs inves-
tigators did not intend to interview a civilian witness to an alleged false arrest. The witness
had testified in a trial that he had heard a deputy threaten to falsely arrest a suspect for a

narcotic offense and then saw the deputy carry out the threat. OIR discussed with internal



affairs the relative importance of the witness to the investigation. 1The witness was the only
civtlian who allegedly witnessed the deputy’s threat. Due to the witness’s importance, OIR

persuaded internal affairs to conduct the interview.

The witness proved difficult to locate. The investigator did not know the witness’s true
name because the witness had given a false name and date of birth when he testified. Over
a number of months, OIR continually monitored internal affairs’ efforts to find the wit-
ness. The investigator, through diligent and resourceful detective work, was able to cross-
reference his aliases and determine the true name of the witness. Using this true name to
search a computer database, the investigator found that the witness was temporarily in
custody in a remote county jail facility. There was a time constraint. The interview had
o be conducted quickly because within a matter of days the witness was due to be sent to a
distant state prison. On a moment’s notice, the investigator accompanied by an OIR
attorney drove to the county jail facility. The witness voluntarily consented to the inter-

view, which continued for several hours late into the night.

The investigator and the OIR attorney questioned the witness about the allegations and
probed potential issues of bias. The interview uncovered key evidence. This evidence
allowed the fact-finder to weigh the credibility of the witness and to better assess the case as

a whole.

These scenarios demonstrate how OIR inserts itself into LASD’s review and
decision-making mechanisms to offer its recommendations and promote fair and
effective results. During this first year, OIR created the day-to-day procedures
that ensure OIR receives notice of important incidents and has an opportunity in

the review process to voice its recommendations.

In addition to the direct examples in this section, OIR’s presence as an added
layer of scrutiny has an intrinsic influence on the investigative process. The
prospect of effective monitoring alone helps to make investigators and decision-
makers more conscious of the need for thoroughness and careful analysis, and
thereby enhances the quality of the results.



Liaison Assignments

Early on, OIR determined that its ability to review LASD’s treatment of allegations
of misconduct would be enhanced by assigning each LASD facility to an OIR
attorney. We therefore divided the twenty-three patrol stations, seven custody
facilities, thirty-four court facilities, and numerous specialized units, with an OIR
attorney taking responsibility for assignments arising from his or her designated
units. This responsibility has a few different components.

For example, OIR’s attorney liaison with East L.os Angeles station serves as OIR’s
main representative there. He has visited the station on a number of occasions, has
met a number of the deputies, has participated in “ride-alongs” on patrol shifts, and
has cultivated a working relationship with the unit’s command staff. In the process,
he has developed a familiarity with the station and the area it serves that provides
him additional insight into the distinct challenges that the station may be facing at
any time. The liaison attorney for East [.os Angeles has primary responsibility for
monitoring and reviewing investigations resulting from allegations of misconduct or
significant uses of force by that station’s personnel. As part of that review, he dis-
cusses the administrative investigations and resulting disciplinary decisions with the
Captain, providing OIR’s insights. His knowledge of the station, and their awareness
of him as the particular individual they can contact with questions or concerns, is
designed to bring focus, continuity, and efficiency to OIR’s work.

T'he chart on the following page lists the liaison assignments of OIR’s attorneys.

OIR’s Review Framework

OIR also established a basic framework for identifying and responding to

incidents that merit LASD investigation. OIR identified various internal and exter-
nal sources of information regarding such incidents and established

procedures for OIR to receive notice of them.

Once aware of an incident, OIR focuses on the type of review LASD undertakes.
LLASD supervisors must decide whether and, if so, how to investigate the incident.
LLASD may choose between: (1) a non-disciplinary review; (2) an administrative
investigation by the unit or by internal affairs, which could lead to discipline; or
(3) a criminal investigation.



Attorney Liaison Assignments

FIELD OPERATIONS

ADMINISTRATIVE SERVICES DIVISION

FOR. | Attorney Bureau Attorney
Altadena Ray Jurado Personnel Ben Jones
Crescenta Valley llana Rosenzweig
East LA. Ray Jurado CUSTODY DIVISIONS
Lancaster Rob Miller
Malibu/Lost Hills Ben Jones Facility Attorney
el Rob Miller North County Correctional Facility Stephen Connolly
Santa Clarita Valley ~ Stephen Connolly Medical Services Ben Jones
Temple Rob Miller Men'’s Central Jail Rob Miller

PDC North/South/East Stephen Connolly
FOR. Il Attorney Mira Loma Detention Center llana Rosenzweig
Carson Stephen Connolly Twin Towers Correctional Facility Ray Jurado
Compton Stephen Connolly Inmate Reception Center Ray Jurado
Century Rob Miller
Lennox llana Rosenzweig DETECTIVE DIVISION
Lomita Ben Jones
Marina del Rey Ben Jones Blical 0N,

Commercial Crimes
Family Services

llana Rosenzweig

West Hollywood -
llana Rosenzweig

Community College

llana Rosenzweig
llana Rosenzweig

Metrolink Ben Jones Narcotics Ray Jurado
Transit Services Rob Miller

SPECIAL OPERATIONS DIVISION
FOR. 1N Attorney Bureau Attorney
Avalon Ben Jones Reserve Forces Stephen Connolly
Cerritos llana Rosenzweig Safe Streets Stephen Connolly
Industry Ray Jurado Special Enforcement Stephen Connolly
Lakewood Stephen Connolly
Norwalk Ray Jurado TECHNICAL SERVICES DIVISION
Pico Rivera Rob Miller
San Dimas Ben Jones Bureau Attorney

Walnut/Diamond Bar ~ Ben Jones Communications & Fleet Management Rob Miller



While reforms adopted as a result of Kolts Commission recommendations have
provided protocols and guidance to address these issues, OIR plays a role in ensur-
ing these protocols are followed and incidents and allegations of misconduct are
appropriately handled. As part of this responsibility, OIR will often make recom-
mendations regarding the best investigative approach. As a result of these discus-
sions, LASD has revisited decisions about the type of inquiry to be undertaken
and adopted OIR’s recommendations.

A videotape of an incident in an LASD jail showed a supervising officer using
potentially unnecessary force on an inmate. Shortly after the incident, OIR viewed
the videotape and discussed the matter with investigative decision-makers. Based
on these discussions, OIR was able to ensure that the use of force first received a
criminal investigation, before being investigated by internal affairs. The District
Attorney’s Office ultimately declined to prosecute the officer for his conduct. Within
days of the incident, however, the supervisor resigned from LASD.

Once the proper type of review is identified, OIR’s focus shifts to the quality of
LASD’s scrutiny. During an investigation, LASD decides which witnesses and
other evidence to pursue, what issues need to be addressed, and when all relevant
information has been gathered. Depending on the precise allegation or issue, OIR’s
involvement may vary. For instance, as described below, OIR has established
specific procedures for responding to officer-involved shootings, force reviews,
criminal investigations, and internal affairs investigations. Through the resolution
of the particular matter, OIR makes recommendations regarding approaches,
outcomes, and discipline.

In accomplishing these tasks, OIR has adopted a “consensus” model that shapes
our various interactions with LASD. This approach is consistent with the reality
that OIR was not created to usurp the existing LASD systems and obligations, but
rather to enhance them.

Under the consensus model, OIR uses our access to develop an independent
perspective on the best course of action. We then work with LASD decision-
makers, explaining our views, asking questions, and adapting our position where
appropriate, based on new information from LASD’s personnel as well as outside
sources. OIR’s objective is to use candid dialogue as a means of promoting
mutual understanding and, ideally, agreement.
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“Consensus” does not mean compromise. A constructive tension between OIR
and LLASD is as healthy as it is inevitable, and occasional disagreements are a
byproduct to be expected. Views can and do diverge regarding the necessity or
adequacy of a given investigation, the outcome as dictated by the evidence, and
the appropriate discipline for a particular violation. OIR is committed to resolving
those disagreements by sharing its perspective at each level of LASD’s hierarchy
and with the Board of Supervisors.

"To date, the consensus model has been a productive one. The decisions that
have emerged from each individual case have been consistently principled and
supported by the totality of relevant information.

Internal Review

LLASD’s internal review procedures provide OIR with valuable information about
incidents requiring OIR attention. OIR therefore established procedures to ensure
its prompt and reliable access to that information. For instance, both internal
affairs and criminal investigators notify OIR whenever an investigation of employee
misconduct is opened. In addition, taking advantage of LASD’s existing force
notification policies, OIR is notified of officer-involved shootings and other signifi-
cant uses of force. These force notifications often require immediate response and,
because LASD operates around the clock, can come at any time. At least one OIR
attorney is available at all times. That “duty” attorney is routinely contacted by
LASD to respond to officer-involved shooting scenes or other significant events.
"To date, OIR has received prompt notice of new investigations and OIR attorneys
have “rolled out” to the scene of more than 37 different force incidents.

OIR responds to the information it receives from each of the distinct internal
review mechanisms in a different manner; however, the common goal in each
situation is ensuring an appropriate level of inquiry and a thorough review of all
potential issues.

Officer-Involved Shooting Review

Because of the heightened importance to the public, and OIR, when an officer
uses deadly force, OIR’s active involvement in LASD’s review of officer-involved
shootings begins within minutes of any shooting. The duty attorney is notified
after a shooting and immediately responds to the location. This attorney personally
inspects the physical location, with similar lighting and environmental conditions
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as at the time of the shooting, hears preliminary briefings from LLASD officials,
and participates in a walk-through of the scene that includes a description of
events based on the investigators’ initial understanding.

These first-hand observations give OIR the knowledge necessary to evaluate
effectively subsequent evidence gathered about the shooting, including statements
by witnesses, as well as to raise any questions and concerns about the shooting.
OIR’s involvement at the earliest stages of the investigation enables OIR to
recommend pursuing specific inquiries before opportunities are lost.

OIR continues to be involved in each stage of LASD’s review to ensure scrutiny
of all issues raised by the shooting, including those of training, tactics, and officer
misconduct. Within days of a “hit” shooting, OIR attends and participates in an
executive review of the incident that is chaired by the Undersheriff and offers an
early opportunity for LASD to order an immediate administrative investigation

of specific officer conduct. OIR consults with the investigator as the investigation
progresses and then reviews the completed investigation. Finally, OIR again
weighs in when the Force Review Committee, a panel of Commanders that
considers training, tactics, and potential misconduct, makes the key determination
whether the shooting was within policy or was potentially out of policy and
requires an administrative investigation. When the evidence accumulated about
a shooting does not raise sufficient questions to suggest an internal affairs investi-
gation, but raises issues of training, tactics, or deputy safety, OIR recommends
that the relevant LASD units address these issues before leaving the incident
behind.

Importantly, the Force Review Committee has modified its protocols to accom-
modate and formally integrate OIR’s review function. Prior to the meetings
themselves, an OIR attorney presents questions, concerns, and impressions to

the investigator and to the individual Committee members. This helps ensure
that OIR’s perspective will receive full consideration as part of the formal presen-
tation and decision. Additionally, this dynamic often leads to productive discus-
sion and action among OIR attorneys, Committee members, investigators, training
division personnel, and the unit commanders from the patrol stations or jails.

Over the past year OIR has witnessed the effect of our involvement on the inves-
tigations and evaluations of officer-involved shootings. Some examples are clear.
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A deputy fatally shor an individual who was behaving erratically in public and
brandishing a knife. Per OIR procedures, an OIR attorney rolled out to the scene
immediately after the shooting to assess the situation. After the District Attorney
determined the shooting was legally justified, OIR reviewed the investigation for
potential policy and training issues. At LASD’s review of the shooting, OIR
identified several questions about both the shooting and LASD’s handling of

i1s aftermath that the investigation left unanswered. These questions included
whether less lethal alternatives might have been available, such as requesting the
Mental Evaluation Team, or whether there was sufficient communication between
the responding deputies. The LASD panel of executives agreed to order further
inquiry into the matters raised by OIR.

Some examples are more subtle. Commanders have begun to initiate general
discussions about issues OIR has previously raised with them. Additionally,
investigators have begun to discuss cases with OIR before the Committee’s
meeting to assess whether any additional investigation is needed.

Force Investigations

As with officer-involved shootings, OIR’s duty attorney receives immediate notifi-
cation after non-shooting force incidents that involve significant injury to the
suspect, or otherwise suggest particular cause for concern. The attorney can then
respond to the scene of the incident and begin monitoring the investigation from
its outset. As with an officer-involved shooting, this allows the attorney to observe
the physical location and develop preliminary impressions. Importantly, early
notification allows OIR to make early recommendations regarding the course of
the investigation.

Early one weekend morning, the duty OIR attorney was informed that internal
affairs was investigating a use of force that had just occurred and had been video-
taped. Because of the early notification, the OIR attorney was able to express
concerns about obtaining witness interviews before their statements could be tainted
by any broadcast of the videotape and request that all witnesses be interviewed

as promptly as possible. Internal affairs responded by assigning additional
investigators o the investigation and completed its canvass of witnesses within

the first 24 hours.
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OIR Activity

Roll-out to shooting
and force incidents

Questions to Investigator
before Executive Force Review

Participate in all EFR Meetings

Confer w/Investigator on
strategy & legality of options

Review file, audio/video tapes

Request further investigation

Meet w/Committee
Make recommendations

Monitor
Make recommendations

Confirm results before finalized
Confer w/Chief or Undersheriff
if necessary

Consult with Advocates

Attend selected hearings
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OIR Oversight: IAB Investigations

Hit Non-Hit Shooting Other IAB
Shooting § Other Force Case
Incident Incident Request by Unit
Commander
Executive
Shooting Review
Executive
Force Review
IAB Investigation
Starts
IAB File Complete
Unit Commander
Finding & Discipline
Exec Force Review
Finding & Discipline
Chief's Approval
{Case Review}
Skelly Hearing
Imposition of Discipline Settlement

Grievance & Appeal

OIR Activity

OIR can suggest investigation

Written questions and
recommendations to EFR Panel

Monitor investigation status

Confer w/Investigator
and Advocate

Meet w/Unit Commander
Make recommendations as
to finding & discipline

If OIR does not agree, or at
Unit Commander’s request,
meet with Chief

Report to Board

Confer w/Advocate
& Chief on conditions
of settlement



Once internal affairs completes its investigation of these significant uses of force,
OIR reviews the investigation, raises any legal or evidentiary issues, and when
appropriate requests further investigation. When the investigation is complete,
the force is reviewed by the same Force Review Committee that scrutinizes shoot-
ings, for the same purpose. And just as with shootings, OIR plays an active role.

At a force review, the investigator presented this summary of events from the
deputies’ perspective: While on patrol late one night, deputies observed a man
look towards them and then make furtive motions with his hands in his waistband.
The deputies stopped him, and patted him down for weapons. During that pat
down, one of the deputies discovered a baggie of what looked like rock cocaine.

The deputy set the baggie aside. When the deputy was momentarily distracted

the man grabbed the baggie, swallowed it, and tried to run away. The deputies
grabbed the man and he became very combative. A struggle on the ground ensued,
eventually resulting in the man being subdued by several deputies through the use
of flashlight blows, pepper spray, and a hobble restraint.

Based on those facts, the Force Review Committee initially concluded that the

level of force used was reasonable given the arrestee’s assaultive behavior.

No questions were raised about the credibility of the deputies’ version of events.
OIR observed, however; that the medical treatment requested by the deputies for

the arrestee was not consistent with the deputies’ purported observation that the
arrestee had eaten a baggie of suspected rock cocaine. OIR recommended further
investigation on the medical treatment issue so that the case could then be
reevaluated to determine whether the deputies’ lack of medical concern impacted on
the deputies’ credibility. After discussion, an investigation was ordered, focusing
beyond the conventional use of force issues to the questions of credibility. As a result
of this, the deputies were referred for a formal disciplinary investigation for failure

to meet LASD standards for medical referral and booking.
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Criminal Investigations

When LASD initiates a criminal investigation of an LASD employee, OIR
receives a description of the alleged criminal conduct. OIR then monitors

the progress of the criminal investigation, again attempting to ensure a fair,
thorough, and effective investigation of the allegations. Because the District
Attorney will ultimately decide the result of the investigation and is the primary
legal advisor to LASD on criminal matters, OIR’s role with criminal investigations
is slightly different than with other internal LLASD reviews. OIR attempts to
tailor its review of these matters to complement the District Attorney’s function.
OIR focuses on ensuring those cases that should be referred to the District
Attorney’s Office are submitted and are done so in a timely manner. Moreover,
with its substantial prosecutorial experience, OIR provides input upon request
regarding investigative strategies and remains available to criminal investigators
for consultation regarding pending criminal cases. When appropriate and neces-
sary, OIR facilitates cooperation with other law enforcement agencies. Finally,
OIR assesses the quality of completed internal criminal investigations and recom-
mends investigative strategies or techniques to enhance future investigations.

OIR plays another critical role when a criminal investigation of employee
misconduct does not result in a prosecution by the District Attorney. Because
the decision not to pursue criminal charges does not address whether there are
policy violations deserving an administrative investigation, OIR ensures such
issues are addressed.

Criminal investigators had investigated, for possible prosecution, a citizen
complaint that confidential information about a crime victim had been leaked
by LASD personnel. OIR agreed with the determination that the alleged
misconduct was not criminal. OIR, however, expressed concerns about the
propriety of the conduct and recommended administrative scrutiny. The unit
commander evaluated the facts and, taking into consideration OIR’s perspective,
requested an administrative investigation into whether the employee actions may

have violated LASD policy regarding confidential information.
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Internal Affairs Administrative Investigations

OIR’s role in administrative investigations, like its role in the other internal
review mechanisms, begins with early notification of the allegations, and proceeds
through decisions regarding the conclusion of the investigation. There are many
junctures in internal affairs investigations that can affect their quality and out-
come. The goal of OIR’s protocol is to provide effective input at each such
juncture without impeding the pace of the investigation and ultimate resolution.
"This includes providing input as the involved parties in the chain of command
are formulating positions on a case. As of the beginning of September 2002,
OIR had commenced this oversight of 144 investigations.

Initiation of Investigation

OIR is notified when internal affairs receives a request for an investigation.

At times, OIR is aware of these requests for investigation before they are formally
made because OIR participated in the shooting review, force review or criminal
investigation that precipitated the request. In other instances, OIR is aware of
the request for an investigation because OIR has actually caused LLASD to
initiate the investigation based on information it has received through civil claims
and lawsuits, or public and private attorneys. At the outset of an investigation,
the OIR attorney may confer with the investigator to learn the known circum-
stances of the case and to discuss investigative strategy and the most urgent
sources of evidence.

Allegations were made that a volunteer in an LASD youth program had used
force on a minor. Upon learning of the allegation, and to determine whether it
was an isolated incident, LASD promptly conducted interviews of as many
participants in the program as it could over a weekend. After the intferviews were
completed, OIR reviewed them. Due to time constraints, the interviews were
short. In some cases, participants referenced potentially important incidents,

but because the investigators had so many people to interview, they did not ask
Jfollow-up questions. OIR discussed with LASD how fo best address those
incidents. OIR recommended, and LASD agreed, that the interviews that raised
potentially important incidents would be forwarded to the involved patrol station
fo conduct a further inquiry, including a more in-depth interview of those partici-

pants who mentioned possibly troubling incidents.
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Pendency of Investigation

During the pendency of the investigation, the OIR attorney meets with investiga-
tors as needed to discuss the scope and focus of the investigation and any legal
problems encountered.

Completion of Investigation

OIR obtains a copy of the investigation file upon its completion and reviews it,
including associated audio or video tapes, for thoroughness and fairness. If OIR
identifies any issues regarding completeness of the investigation, including unad-
dressed allegations, incomplete interviews, or missing evidence, OIR will request
further investigation. If OIR identifies any issues of fairness in the investigation,
OIR will either attempt to address them through the current investigation or
through a systemic change to LASD training, policy, or practice.

Statements in an interview of an involved supervisor identified rwo witnesses fo
potential employee misconduct that internal affairs had never interviewed. OIR
learned that internal affairs had consciously decided not to interview these witnesses
because they allegedly had revealed their knowledge to their supervisor “in confidence.”
Lustead, internal affairs was prepared to rely on the hearsay account by the supervisor
of what the witnesses had rold him. This reliance may have undermined the integrity
of the investigation. OIR explained this concern to internal affairs, which then

agreed to interview the rwo additional witnesses.

When the investigation is complete, the OIR attorney meets with the assigned
member of the Advocacy Unit to discuss which potential policy violations should
be charged and the evidence that supports each charge.

Internal affairs investigated whether deputies and a supervisor had participated

i a pursuit without proper notifications and authorizations. The investigation
revealed that not only had the supervisor violated policy in his participation in the
pursuit, but he had also failed to properly supervise deputies by intervening to stop
their improper participation in the pursuit. The original charges, however, failed to
mention this failure in supervisory duties. OIR recommended that an additional

“failure to supervise” charge be added to the charges presented. LASD concurred.
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Findings and Discipline

Once the charges have been finalized, the OIR attorney meets with the first-level
decision maker, usually the unit Captain, to present OIR’s opinion as to whether
the charges against the LASD personnel should be Founded, Unfounded,
Unresolved, or Exonerated. For investigations where the OIR attorney believes
at least some of the charges should be founded, the OIR attorney also formulates
a recommended discipline, or discipline range.

OIR reviewed an investigation of false statements made by a deputy in an arrest
report. The District Attorney had declined to file criminal charges for the false
statements. OIR persuaded LASD that even though the District Attorney had
concluded that the deputy’s conduct did not violate the criminal statute, it could
nonetheless violate LASD policies, which are broader than the statute. LASD
therefore charged the deputy with violating the relevant LASD policy regarding

false statements, and determined that the charge was founded.

OIR relies on a frank discussion with the first-level decision maker to produce
an appropriate resolution of the investigation. OIR has found that this in-depth
consultative approach has, to date, produced a consensus in virtually every case.
If, however, OIR and the first

line decision-maker cannot . . .
In internal affairs interviews one deputy offered

reach an agreement as to the

. . a blanket denial, while the other admitted his
ultimate conclusion on a case,

OIR has the option to press its responsibility for certain conduct. In order to
position with the Division reward and encourage the deputy who was more
Chief, who must approve the honest, OIR recommended that the discipline

conclusmn? or with .the for the more forthcoming deputy be less severe
Undersheriff, or ultimately

with the Sheriff! relative to his colleague. LASD decision makers

agreed that this would be appropriate and the

discipline reflected this recommendation.

1 Even if the OIR attorney and unit captain do reach consensus, OIR continues to monitor the
investigation as that initial decision is reviewed by successive levels of executives to ensure that
changes are not made without opportunity for OIR’s input.
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An OIR atrorney and an LASD Commander were discussing the outcome for an
investigation OIR had reviewed. Based on the investigation file, it appeared to
OIR that the employee’s conduct had violated a station policy. The Commander,
however;, had discovered through conversations with the station captain that the
station policy that the employee had allegedly violated had not been in effect at the
time of the incident. This was not apparent from the investigation file. Based on

this new information, OIR re-assessed its recommendations.

OIR has not yet experienced a situation where it reached an impasse with LASD
about a particular case. Instead, on the occasions where the views of OIR and
LLASD’s representatives have slightly diverged, OIR has determined that the
divergence was not great and the final result reached by LLASD was reasonable
and supportable by the evidence. Nonetheless, OIR’s ability to appeal directly to
the most senior LASD executives, including the Sherift himself, is undoubtedly
significant at all phases of the process and helps ensure OIR’s meaningful role.

OIR also has the authority and the responsibility to inform the Board of Supervisors
in those instances when it has a difference with LASD regarding the resolution of
a particular case. Accordingly, OIR catalogues all investigations that it reviews

and regularly reports to the Board on: (1) the thoroughness of each investigation;
(2) the appropriateness of the administrative charges imposed; and (3) the degree
to which there is concurrence between LASD and OIR on disciplinary findings.
Simultaneously, OIR reports these results to the Sheriff to keep him apprized of
OIR’s involvement in the administrative investigations.

From May through July 2002, OIR monitored thirty-six internal affairs cases as they
were completed. OIR evaluated each for the thoroughness of the investigation and
appropriateness of the charges. OIR also discussed with LASD the resolution of
each investigation and appropriate discipline. The following Table encapsulates
OIR’s assessment of each case. It also summarizes OIR’s suggestions for additional
investigation or refinement of the charges and OIR’s recommendation and [LASD’s
decision as to the resolution of each investigation and, when founded, the appropri-
ate discipline. As the table demonstrates, in virtually every case, LASD has con-
curred with OIR’s recommendations. In no case thus far reviewed has OIR found
an LLASD disciplinary determination to be unreasonable or unsupportable by the
evidence.
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Oversight of Administrative Discipline Cases

Allegations

Deputy misused access

to law enforcement data.

Also alleged that Deputy
brandished a firearm in an
off-duty contact, stole firearms
from detained suspects and
assaulted detainees.

Deputy, who claimed self-
defense, punched spouse’s
step-father at chance encounter

Off-duty Deputy intoxicated at
party argued with spouse and
then threatened victims of auto
accident caused by spouse.

Sergeant detained suspects,
but told Deputy to omit
Sergeant’s role from report
Deputy wrote.

Deputy wrote false report
omitting Sergeant’s
participation in arrest.

Lieutenant inadequately
supervised large scale search
warrant, leading to improper
search of a residence.

Investigation:

Charges:
Findings:
Discipline:

Investigation:
Charges:
Findings:

Discipline:

Investigation:
Charges:
Findings:

Discipline:

Investigation:
Charges:
Findings:

Discipline:

Investigation:
Charges:
Findings:

Discipline:

Investigation:
Charges:
Findings:

Discipline:

OIR Recommendation

Adequate. OIR had concerns about a
few potential “loose ends” that were not
pursued, but is satisfied that they would
not ultimately affect the outcome in
either direction.

Appropriate

LASD concurrence

N/A. LASD agreed that informal coun-
seling was appropriate in light of poten-
tially dysfunctional personal circum-
stances implicated by the investigation.

Thorough

Appropriate

Not Accepted. OIR recommended
unresolved due to self-defense issue.
N/A

Thorough

Appropriate

LASD concurrence

Not accepted by LASD.

OIR recommended 30-days suspension.
LASD decided on 20-days suspension.

Thorough

At OIR request, charge added.
LASD concurrence

LASD concurrence

Thorough

At OIR request, charge added.
LASD concurrence

LASD concurrence

Thorough

Appropriate

LASD concurrence

Within range recommended by OIR.

May-July 2002

Result Discipline
Unresolved None

Founded 1 Day suspension
Founded 20 Days suspension
Founded 15 Days suspension
Founded 10 Days

Founded Written reprimand
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Allegations

Lead investigator failed to
properly execute large scale
search warrant, leading to
improper search of residence.

Deputy scribe for search
warrant wrote report
that contained factual
inaccuracies.

Civilian employee improperly
leaned against backsides
of female inmates.

Deputy threatened spouse
by phone while under
restraining order.

Deputy failed to return
Deputy badge when
required to.

Sergeant failed to respond
immediately to allegation of
workplace violence.

Deputy referee failed to stop
boxing match before instructor
became too rough with
recruit.
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Investigation:
Charges:
Findings:

Discipline:

Investigation:
Charges:
Findings:

Discipline:

Investigation:
Charges:
Findings:

Discipline:

Investigation:
Charges:
Findings:

Discipline:

Investigation:
Charges:
Findings:

Discipline:

Investigation:
Charges:
Findings:

Discipline:

Investigation:
Charges:
Findings:

Discipline:

OIR Recommendation Result

Thorough Unfounded
Appropriate

OIR concurrence. Case turned on
whether detective’s planning and
execution of a multi-location search
warrant met reasonable standards
of diligence and competence.

LASD persuaded OIR that lapses

in complex operation were not fairly
attributable to the detective.

N/A

Thorough Founded
Appropriate

LASD concurrence

Within range recommended

by OIR.

Thorough Founded
Appropriate
LASD concurrence

LASD concurrence

Thorough
Appropriate

LASD concurrence
N/A

Unfounded

Thorough Unresolved
Appropriate

LASD concurrence

N/A, LASD agreed that informal

counseling was appropriate in light

of the questionable choices that had

created a potential for administrative

liability in the case.

Thorough Founded
Appropriate
LASD concurrence

LASD concurrence

Thorough Unfounded
Appropriate
LASD concurrence

N/A

Discipline

None

3 Days suspension

Written reprimand

None

None

1 Day suspension

None



Allegations

Deputy allowed injured
recruit to box.

Deputy’s random urine
sample tested positive
for marijuana.

Deputy used patrol car
to bump fleeing suspect
and make arrest.

Civilian process server
repeatedly altered time logs;
lied to investigators.

Civilian process server
altered time logs.

Deputy off-duty battery.

Custody assistant lied
on application about past
child abuse arrest.

Deputy falsified information on

police report regarding basis
for arrest and who had made
arrest. (Deputy prosecuted,
pleaded nolo contendre.)

Investigation:
Charges:

Findings:
Discipline:

Investigation:
Charges:
Findings:

Discipline:

Investigation:

Charges:
Findings:
Discipline:

Investigation:
Charges:
Findings:

Discipline:

Investigation:
Charges:
Findings:

Discipline:

Investigation:
Charges:
Findings:

Discipline:

Investigation:
Charges:
Findings:

Discipline:

Investigation:
Charges:
Findings:

Discipline:

OIR Recommendation

Thorough

Appropriate for allegations, but
probably insufficient evidentiary

basis to name this subject.
LASD concurrence
N/A

Thorough
Appropriate

LASD concurrence
LASD concurrence

Thorough, including review of

training materials recommended

by OIR.
Appropriate

LASD concurrence
OIR concurrence*

Thorough
Appropriate

LASD concurrence
LASD concurrence

Thorough
Appropriate

LASD concurrence
LASD concurrence

Thorough
Appropriate

OIR concurrence
N/A

Thorough
Appropriate

LASD concurrence
LASD concurrence?

Thorough
Appropriate

LASD concurrence
LASD concurrence

Result

Unfounded

Founded

Founded

Founded

Founded

Unfounded

Founded

Founded

Discipline

None

Discharge

15 Days suspension

Discharge

5 Days suspension

None

Discharge

Discharge

1 OIR also recognized need for LASD to clarify training in use of vehicle to effect arrests. Due to a number of similar
incidents (most not disciplinary matters). OIR is overseeing development of new training materials. During this case
review, OIR identified a potentially misleading training video.

2 Subject recently found guilty of crime of oral copulation with inmate and is pending trial in separate case

for credit card fraud.
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Allegations

Deputy allowed patrol car
to be used in semi-nude
photos of girlfriend.

Verbal abuse by Deputy
of inmate lead to fight
and dragging inmate by
legs and waist chain.

Deputy assisted another
Deputy in above described
dragging of inmate.

2 Civilian employees
together on unauthorized
absence from duties.

Civilian jailer left suicidal
man alone and unmonitored
in jail cell. Man attempted
suicide in jail and died
months later of related
injuries

Specially trained Deputy
delayed in responding to call
for assistance with suicidal
man. Instructed responding
Deputies to take man to jail.

Responding Deputy training
officer informed custody
assistant of suicide threat
but failed to ensure
adequate care.

Responding trainee Deputy
failed to ensure adequate
care.
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Investigation:
Charges:
Findings:

Discipline:

Investigation:
Charges:
Findings:

Discipline:

Investigation:
Charges:
Findings:

Discipline:

Investigation:
Charges:
Findings:

Discipline:

Investigation:
Charges:
Findings:

Discipline:

Investigation:

Charges:
Findings:
Discipline:

Investigation:
Charges:
Findings:

Discipline:

Investigation:
Charges:
Findings:

Discipline:

OIR Recommendation

Thorough
Appropriate

LASD concurrence
OIR concurrence

Thorough
Appropriate

LASD concurrence
LASD concurrence

Thorough
Appropriate

LASD concurrence
N/A

Thorough
Appropriate

LASD concurrence
LASD concurrence.

Thorough
Appropriate
LASD concurrence

Result

Founded

Founded as to
derogatory language
and standard of
performance

Unresolved

Founded, both

Founded

OIR concurred with LASD deter-
mination when apprised that policy
requiring higher standard of care
was not in effect at time of incident

At OIR request, additional Founded
witnesses interviewed.

Appropriate

LASD concurrence

LASD concurrence

Thorough Founded
Appropriate
LASD concurrence

LASD concurrence

Thorough Founded
Appropriate
LASD concurrence

LASD concurrence

Discipline

7 Days suspension

2 Days suspension

None

Written reprimand both

30 Days suspension

10 Days suspension

1 Day suspension

Written reprimand



Allegations

Off-duty Deputy intoxicated
at restaurant struck spouse.

Sergeant joined pursuit by
other police agency though
ordered to stay out; violated
Code 3 policy; failed to
order Deputies to desist.

Two Deputies joined above
pursuit; failed to report
immediately a collision with
each other.

Three Deputies used
excessive force and
profanities during an
arrest.

Fourth Deputy involved
subsequent to arrest was
discourteous.

Deputy shot at oncoming
and then retreating
suspect’s automobile.

Deputy had improper
association with prostitute,
lied to another police agency,
and harassed prostitute.

Investigation:

Charges:
Findings:
Discipline:

Investigation:

Charges:
Findings:
Discipline:

Investigation:

Charges:
Findings:
Discipline:

Investigation:
Charges:
Findings:

Discipline:

Investigation:
Charges:
Findings:

Discipline:

Investigation:
Charges:
Findings:

Discipline:

Investigation:

Charges:
Findings:
Discipline:

OIR Recommendation

Thorough as to incident,

but Deputy’s prior record

not adequately researched.
Appropriate

LASD concurrence

LASD concurrence after

OIR research and presentation
of prior record.

At OIR request, additional
witnesses interviewed.

At OIR request, charges added.
LASD concurrence.

LASD concurrence

At OIR request, additional
witnesses interviewed.
Appropriate

LASD concurrence

OIR concurrence

Thorough
Appropriate

LASD concurrence
N/A

Thorough
Appropriate

LASD concurrence
OIR concurrence

Thorough

Appropriate

OIR concurrence (as to
unfounded v. unresolved)
N/A

Thorough; however, OIR questioned
some investigative tactics which could
potentially create liability; OIR has
recommended a change in investiga-
tion guidelines, which has been
accepted and promulgated by LASD.

Appropriate
LASD concurrence
Accepted by LASD®

Result

Founded

Founded

Founded,
both Deputies

Unfounded,

all three

Founded

Unfounded

Founded

Discipline

Pending legal review

Demotion
[Sergeant retired]

20 Days suspension,
each.

None

None. Semice
comment report
on record.

None

30 Days suspension

3 Deputy will be transferred; however, OIR’s recommendation that Deputy be restricted to supervision of male inmates that was
accepted in principle by Legal Advocacy was not sustained throughout settlement negotiations as a result of miscommunication

with County Counsel.
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Allegations OIR Recommendation Result Discipline

Field Training Officer Deputy ~ Investigation: Thorough Unresolved None
put false statements in Charges: Appropriate

reports and caused trainees Findings: LASD concurrence

to do so. (Prosecuted by D.A., Discipline: N/A

acquitted.)

Three trainees of above FTO Investigation: Thorough Unresolved as to None
made false statements in Charges: Appropriate all three.

report. Findings: LASD concurrence

Discipline: N/A

Domestic Violence—physical Investigation: Thorough Founded 10 Days suspension
abuse of spouse and children Charges: Appropriate (or settlement w/1
Findings: LASD concurrence day)
Discipline: LASD concurrence; including special
Total S conditions of settlement regarding

specified anger management pro-
gram and transfer; however, the

Total Cases: 39 settlement modified slightly by LASD
Founded: 21 during settlement negotiations. LASD
Unfounded: 1 agreed to a 1-day suspension plus
Unresolved: 5 special conditions and OIR had
Discharges: 4 agreed to a settlement offer of a

2-day suspension plus special
conditions.*

4 0IR’s research, in consultation with the District Attorney’s Office and the Probation Department, resulted in referral to private
anger management therapy contractor with proven track record with law enforcement personnel.

Discipline and Grievance Process

If a charge is deemed founded and discipline imposed, the subject of the discipline
may challenge the result. During this process, LASD and the subject may negotiate
a settlement that may change the initial disciplinary determination. OIR monitors
this process to ensure it does not undermine either the fairness or effectiveness of
the initial determination.

In certain cases, OIR has taken an active role in suggesting remedial disciplinary plans
to address a particular employee’s conduct. In cases where the subject will remain
employed by LLASD, such corrective discipline is much more beneficial to the individ-
ual and LASD than mere punitive discipline. OIR has recommended, however, that
any settlement using a remedial plan incorporate penalties for the failure to complete
the remedial plan.
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An officer had demonstrated, in a number of off-duty incidents, a problem with
controlling his anger. OIR gathered facts regarding the officer’s misconduct and
researched available psychological counseling programs. OIR was able to identify
a program tailored for law enforcement personnel. Because the misconduct did
not rise to the level of a dischargeable offense, OIR formulated a remedial plan
specifically addressing the behavioral issues that led to the misconduct. LASD
concurred. The officer agreed to attend the psychological counseling and serve a
short suspension, and accepted that if he did not complete the counseling program,

he would serve additional days of suspension.

Qutside Sources of Information

Occasionally, outside sources of information, such as civil litigation or the Board
of Supervisors, may be the first indication to OIR of an issue requiring LASD
investigation. As with internal mechanisms, OIR has established procedures
where possible in order to ensure its awareness of such issues. If the allegation
has never been identified or considered for formal review within LASD, OIR’s
first task is to make sure that the appropriate entities within LASD know of the
incident and, when appropriate, initiate an investigation. If the allegation has
already been subject to internal scrutiny, OIR reviews that inquiry to ensure it
fully addressed all information currently available and requests additional inter-
nal review when it has not.

Crotl Litigation/Claims

The civil litigation process offers crucial information about allegations of officer
misconduct. Unfortunately, in the past LASD has largely viewed civil litigation
as a realm exclusively for its defense lawyers and has not thoroughly exploited
this valuable information source. OIR has therefore focused on finding a better
way for LASD to take advantage of the information regarding alleged misconduct
found in civil claims and complaints, so that those allegations of misconduct are
subjected to fair, thorough, and effective internal review.

OIR has focused attention on the civil claims filed with the Board of Supervisors
prior to most civil litigation. OIR receives a monthly update of the new claims
filed relating to LASD conduct. Upon the recommendation of OIR, LASD has
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recently implemented the new claim review procedure discussed below. OIR is
hopeful that the new procedure will provide both LASD and OIR with early and
more thorough information regarding misconduct alleged in claims and lead to
appropriate investigations.

Similarly, OIR has sought to ensure that any allegations of misconduct made in a
lawsuit complaint receive appropriate internal review. OIR receives a copy of each
complaint served on LASD. OIR reviews the computer-tracked history of the inci-
dent that resulted in the lawsuit to determine whether LASD has investigated the
allegations in a previous internal investigation such as a force or shooting review, or
an administrative investigation. Where there has been no prior review, or the prior
review is determined to have been incomplete, OIR seeks to ensure a complete
review of the allegations for any violations of policy requiring disciplinary action.

Finally, OIR also occasionally receives information about litigation when it ends
through settlement or a verdict following trial. Where these resolutions suggest
there may be some validity to allegations of officer misconduct and there has been
no prior internal review, OIR has requested internal affairs investigations into the
allegations. Although these requests can be met with arguments that the only rea-
son for the negative result was external forces such as a hostile judge, runaway jury,
or unfavorable forum, OIR has found that these internal affairs investigations can
reveal potential officer misconduct that has not been addressed.

OIR was informed that a jury found against LASD and individual officers, award-
ing compensatory and punitive damages nearing $2,000,000.00. OIR also learned
that the allegations had never been reviewed internally by LASD. Attempts were
made to explain away the jury’s award as the product of a hostile jury and some
incorrect rulings by the judge. Nonetheless, because the verdict and the punitive dam-
ages established that the jury found and a judge accepted that the officers had engaged
in wrongdoing, OIR requested that LASD start an administrative investigation of
the allegations. LASD agreed.

B. Referrals from the Board of Supervisors

OIR receives inquiries from the Board of Supervisors regarding significant events
that have received public attention and civil litigation that has resulted in signifi-
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cant liability for the County. For instance, the Board recently requested that
OIR review the LLASD inquiry into the videotaped July 6, 2002 encounter among
Donovan Jackson, Inglewood Police Officers, and Sheriff’s Deputies. OIR has
been monitoring LASD’s investigation as it proceeds to ensure it is fair, thor-
ough, and effective. It has also kept the Board apprised of the investigation as it
progresses. OIR will continue to inform the Board of its participation in the
development of that investigation and ultimately, any administrative, policy,
and/or training recommendations made by OIR.

Similarly, as discussed for all litigation generally, when the Board refers to OIR
civil litigation that resulted in a significant liability for the County, OIR focuses
on the quality of any LASD internal review of the conduct and any policy, practice,
or training issues that resulted in civil liability. OIR reviews for thoroughness any
administrative inquiry into the allegations and recommends, when appropriate, the
commencement or expansion of an internal affairs investigation. OIR also can and
does suggest changes to existing policy, practice, and training in order to reduce
the likelihood of future civil rights violations and to avoid future civil liability.

Participants in the Criminal Justice System

In this first year OIR has also reached out to key entities and individuals in the
criminal justice system, including the Presiding Judge of the Los Angeles
Superior Court and his successor, the Head Deputy District Attorney of the
Justice System Integrity Division and members of his staff, the Public Defender
and his executive staff, and the Alternate Public Defender and her executive
staff. OIR recognizes that each of these participants in the system may, at some
point, learn of an allegation of misconduct against an officer. At each meeting,
OIR offered itself as a resource to ensure such allegations receive appropriate
LASD review and to inquire into identified systemic concerns.

The Public Defender’s Office sought OIR s assistance because it felt thar LASD was
not responding to its allegation that a deputy had stolen property from a defendant.
OIR’s inquiry into the investigation revealed that while LASD was appropriately
investigating whether the deputy had violated policy by either stealing the property
or failing to safeguard it, LASD was not investigating whether the deputy had
made false statements regarding his recollection of the property. OIR took steps

o ensure that a thorough disciplinary inquiry into this issue would occur:

29



LASD Personnel and Employee Associations

OIR has frequent contacts with personnel in the command structure of LASD. In
addition, in its outreach efforts, OIR has emphasized that it is receptive to input
from personnel at all levels of the LASD hierarchy. From its inception, OIR has
also maintained a dialogue with LASD employee associations. In response to
these interactions, OIR has been contacted by individuals within LASD who have
presented allegations of misconduct, or who have questioned the legitimacy or
fairness of certain internal investigations. OIR reviews this information to determine
whether it requires an immediate and specific response, or whether it can help to
shape future OIR input into investigations and reviews.

The Public

Though its primary mission involves direct oversight of LASD internal investiga-
tions, OIR is available as a resource to which the public can turn directly with
complaints or concerns about LASD officer misconduct. OIR has often been able
to meet the immediate needs of complainants by directing them to other entities,
such as the Internal Affairs Bureau’s toll-free telephone number or the Los Angeles
County Office of Ombudsman. Occasionally, though, OIR has received inquiries
from individuals who are dissatisfied or frustrated with the pace or results of official
investigations, or who express a fundamental distrust of normal channels.

On those occasions, OIR conducts a review to determine whether complaints
about the process have merit and require further intervention. Consistent with
confidentiality obligations and the privacy rights of the involved personnel, OIR
communicates with the complainants to collect and provide available information
in this regard.

OIR has also received referrals from civil rights lawyers who allege that clients have
been mistreated by deputies and who are interested in identifying for OIR areas

of needed systemic change. OIR examines these particular and generalized allega-
tions with care, and uses the information to identify issues regarding LASD’s own
review of the incidents in question.
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PART THREE ImpaCt On
olicCi
S’S Practices

Case One

At the end of a brief car chase, the suspect stopped his car, jumped out and began fleeing on
Jfoot. The Deputy continued to pursue in a radio car and caught up ro the suspect quickly.
The Deputy then decided to bump the suspect with the radio car rather than get out and
run after him, saying that the suspect was holding his pants up and might be reaching for
a weapon. The suspect fell down when kit by the car and was quickly handcuffed and

arrested. He sustained no serious injuries.

This incident was brought before the LASD’s Executive Force Review Committee to decide
whether the intentional use of force by the Deputy merited a full internal affairs investiga-
tion. OIR reviewed the background materials and attended the Committee meeting. At
the meeting OIR pointed out that the LASD had recently produced a training video on
another tactical topic (shooting through windshields) that included images of the use of

a police car to stop a suspect on foot. OIR suggested that this might send a conflicting
message or provide an excuse for the inappropriate use of force. OIR suggested that an
IAB investigation was needed to determine whether this video indeed created a problem or
had any effect on the case at hand. The Committee ordered a full internal affairs investi-
gation. Based on the results of the investigation, the Committee decided that the use of the
car to make the arrest was an improper use of force and the Deputy should be disciplined.
OIR concurred with this decision, but also requested that the Committee cause the LASD
to address the general policy issue of if and when the use of a car to ¢effect an arrest is
Justifiable. The Committee consequently turned this issue over to the LASD Training
Bureau and tasked it to clarify all policy language in existing training materials so that

the Department’s message about the use of cars to effect an arrest is explicit: they may only
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be used in extreme circumstances as a defense tool of last resort. OIR will continue to work

with Training Bureau to evaluate its driving instruction in light of this policy.

Case Two

During an investigation, internal affairs investigators recorded telephone conversations with
the consent of one of the participants, but without the consent of the other participant. With
some exceptions, California law normally prohibits recording conversations without the
consent of all participants. OIR learned of these recordings when reviewing the investigation
and discussed the issue with LASD. OIR recommended that in order to avoid future viola-
tions of this prohibition, OIR would work with LASD internal affairs investigators to
devise a training bulletin to ensure that investigators do not improperly record confidential
conversations during administrative investigations. LASD agreed and internal affairs
investigators have since received a training bulletin on the relevant law, as well as guidelines

10 follow regarding recording conversations.

Many oversight models go no further than making disciplinary recommendations.
As these examples illustrate, OIR goes beyond the facts and parties of any particu-
lar case and identifies broader issues implicating [LASD policies, practices, or
training. OIR then consults with LASD and ultimately recommends revisions
where needed. Finally, OIR assists LASD in implementing both the letter and
spirit of OIR’s recommendation.

"To change behavior effectively, an oversight body must look beyond the particular
cases of misconduct to systemic issues implicating policy and training. For exam-
ple, ambiguities in policy or lax enforcement of an existing policy can prevent
LASD from imposing discipline. Alternately, insufficient training on a policy, pro-
cedure, or legal issue can lead to inadvertent violations. Deputies must know the
standards they are held to and LASD must exhibit even-handed enforcement of
policy violations. Accordingly, OIR endeavors to use individual cases to identify
ambiguities in policy, laxity in enforcement, and deficiencies in training. Whenever
policies and practices can be reformed to eliminate potential civil rights violations
and future liability, it will directly benefit the people of Los Angeles County.
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Systemic Changes to LASD Responses to MDT Subpoenas

In August 2001, after the Board of Supervisors agreed to settle a civil rights
lawsuit, the Board asked OIR to investigate the plaintift’s allegations, oversee
the administrative investigation into the conduct of the deputies involved and
take measures to help prevent similar allegations from occurring in the future.
The plaintiff claimed that deputies from Community Oriented Policing Services
(“COPS”) falsely arrested him and then fabricated a surveillance during which
they claimed to have seen him sell illicit narcotics.

Plaintiff had been convicted of the crime, but that conviction was reversed by

the California Court of Appeal, which held that the trial judge wrongly refused to
allow defense counsel to re-open his case to admit into evidence certain LASD
computer records. The defense counsel was delayed in offering these records as
evidence because, despite serving subpoenas on LASD, he did not receive all

the records from LASD until after all evidence had been presented to the jury.
Because LASD’s delayed production resulted in defense counsel’s inability to offer
the records in defense of the charges and because civil liability for civil rights
violations may have been avoided had defense counsel received the records earlier,
OIR reviewed the procedures followed by LLASD for production of those records.

The computer records in question were from [LASD’s Mobile Digital Communi-
cation System, which allows [LASD personnel to communicate with each other
through terminals located in each patrol car as well as at certain fixed locations.
MDT’s are messages sent through this system. An MD'T may be used to notify a
patrol unit of a call for service, for the patrol unit to record its activities during a
shift, including those related to a specific call, to query the registration history of
cars encountered by units, to query the criminal history of individuals detained,
including whether there are any outstanding warrants, and to send messages
between patrol cars and/or the station.

Different reports are used to retrieve the records of the different types of MD'T’s
used by LASD. For instance, a Deputy Daily Worksheet lists each service call
received by an officer, along with when each call for service was sent to an officer,
when the officer acknowledged receipt of the call, when the officer went en route
to the call, when the officer arrived at the location of the call, when the officer
completed the call, and the action taken by the officer at the call. It also contains
any observations or contacts made by the officer and entered through an MD'T.
An Incident History provides, for only one service call or incident rather than an
entire shift, the information contained in a Deputy Daily Worksheet. A Unit
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History lists in chronological order all MD'T" information regarding calls for service
as well as MD'T inquiries to the JDIC and CLLE'T'S databases regarding vehicles

or individuals. A report of administrative messages contains the final type of MD'T;
free-form messages between patrol cars and/or the station.

These MD'T records are often appropriately sought by defense counsel in criminal
matters. By the time OIR examined its practices, however, LASD had created an
interpretation and delivery system for MD'T" discovery requests in criminal cases
that often made it difficult for criminal defense attorneys to obtain information that
they needed and were legally entitled to in order to competently represent their
clients. LASD employees were well aware of the existence of several types of
MD'T’s that were discretely catalogued. In contrast, while members of the criminal
defense bar were aware of MD'I"”s generally, a significant percentage were likely
unaware that records of MD'T”s for each LLASD arrest would be divided among
several different classifications. Moreover, under the LASD MD'T" subpoena
production system, unless a criminal defense attorney indicated with precision which
of these MD'I’s were sought, the attorney could well not receive the MD'T' commu-
nications he or she had intended to request. Finally, the narrow production by LASD
could well not have alerted the attorney to the existence of MD'T records that
would be responsive to the attorney’s request. When one examined the complexity
of LASD’s MD'T" system, the numerous types of MD'Is routinely generated in
every LLASD arrest situation, and LASD’s Byzantine nomenclature used to describe
each MD'T type, it became readily apparent how a criminal defense attorney (let
alone a defendant representing himself) might be hard-pressed to precisely articu-
late in a document subpoena the particular MD'T' documents that are being sought.

Moreover, even those records produced by LASD were not consistently timely
delivered. LLASD relied on individual patrol stations to deliver to court the records
that were subpoenaed. At times, and in the specific instance raised by this litigation,
the patrol stations did not promptly transport the records.

After speaking with personnel from [LASD, County Counsel, the District Attorney,
and the Superior Court’s clerk’s office, OIR concluded that LASD should make two
changes to its policy: first, interpret more broadly requests for MD'T" records in sub-
poenas, including those not using precise LASD nomenclature; and second, deliver
the requested materials to court in a more reliably timely manner. LLASD agreed.

LASD’s agreement and commitment to abandon its previous approach to MD'T
criminal subpoena requests is remarkable. When an organization develops proce-
dures that may impede the public’s ability to readily access information to which it
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is legally entitled, that public may become skeptical about the integrity of the
organization and its willingness to comply with its disclosure responsibilities.
Even in situations where the documents are not hurtful to the organization, if
mechanisms are devised that make it arduous to obtain materials, the public

will lose confidence in the organization’s readiness to produce that information.
Whether legitimate or not, the unfortunate and long-held views among some
members of the general public that the organization is “hiding the ball” and
“playing a shell game” are reinforced by an agency that is perceived to have nar-
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rowly defined requests for information to which the public is entitled. Under the
newly adopted procedures, upon receiving a request for MD'T" records, LASD will
provide all of the relevant MD'T records. No longer will an attorney have to know
about and then correctly recite the words that will unlock LASD’s vault of MD'T
information.

Even when production of the relevant materials eventually occurs, an organization
that does not ensure timely delivery of those materials will also suffer in the eyes
of the requestor. Some will conclude that tardy production is intentional or at least
demonstrates a lack of commitment by the organization to comply with its disclosure
responsibilities. Even complete production is of no benefit if the delivery is made
when it can no longer be put to effective use. This is particularly consequential in
the criminal justice system where the right to a fair trial lies in the balance. LASD,
by adopting new delivery procedures, has committed to ensuring that production of
the requested material will be timely.

LLASD’s commitment, as a result of OIR’s recommendations, to interpret MD'T
subpoena requests broadly and then produce the information readily is indicative
of a culture shift within this law enforcement organization. This approach stands in
sharp contrast with the traditional tenets of many law enforcement agencies, which
still jealously and unfairly guard documents from appropriate review.

Systemic Changes to COPS Bureau

In addition to changes in LASD’s subpoena procedures, OIR’s review of the lawsuit
led to recommended changes in COPS Bureau policies, training, and procedures to
address specific issues. First, the COPS Bureau had no written policy or procedures
in place to guide deputies on how to conduct a surveillance. There was no written
policy requiring a supervisor’s presence at a surveillance, nor was there any written
requirement to document observations made by deputies during these surveillances.
Second, the majority of COPS deputies, including the deputies involved in the arrest
which led to the lawsuit, had never been trained in how to conduct a surveillance.

Having recognized these issues, COPS Bureau, with substantial advice and input
from OIR, drafted and implemented a policy governing COPS surveillances that
went into effect in February 2002. The new policy sets standards for planning,
supervision, and documentation of a surveillance that helps to insulate LASD from
allegations, like those made in the litigation, that deputies fabricated a surveillance
to support an unlawful arrest. Moreover, from the administrative perspective, the
requirements of proper planning, supervision and a written log will facilitate LASD
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(and OIR) assessment of future allegations of misconduct during surveillance
operations.*

Addressing the specific issues raised by the litigation, the policy requires that a
COPS deputy draft a surveillance operations plan. "Two supervisors must then
approve the plan and notify the Region Lieutenant of the proposed surveillance.
Time permitting, COPS deputies will complete a surveillance work-up sheet
containing background information about the individuals or area to be watched.
A sergeant must then be present during the surveillance to supervise and a
deputy must be designated to act as a scribe and complete a surveillance log
detailing all observations made during the surveillance, which deputies observed
them and what times the observations were made. The policy also encourages
the video or audio recording of surveillances.

OIR also ensured that, between January and April of 2002, the majority of COPS
deputies received training in surveillance tactics and the importance of the
operations plan, work-up sheet, and surveillance log required by the new policy.
OIR monitored each of the training classes to ensure they were comprehensive
and effective.

"To emphasize the importance of the new surveillance policies and procedures,
OIR made a presentation at the training to explain the litigation, where the
deputies involved in that litigation had run into problems, and how following
the new procedures would help deputies avoid litigation and allegations of mis-
conduct. OIR used trial transcripts to demonstrate the various inconsistencies

in deputy testimony that had undermined the prosecution, influenced the appel-
late court in overturning the conviction, and ultimately weakened the County’s
position in the civil suit. OIR then explained how these inconsistencies could
be avoided through the use of a surveillance log.

In accordance with OIR’s role in ensuring protection of the civil rights of persons
LLASD is entrusted to serve, the surveillance training and procedures adopted by
the COPS Bureau will ensure that surveillance operations conducted by COPS
are subject to quality control and supervision. In addition, the training and
procedures will redound to benefit of LASD by professionalizing the work of the

2 'T'his unit order applies not only to COPS Bureau deputies, but has already been adopted
by at least some Specially Assigned Officers who perform similar community— oriented
policing functions in cities that contract for police services from LASD. OIR is currently
working to achieve compliance by all Specially Assigned Officers with the COPS
surveillance policy.
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COMMUNITY ORIENTED POLICING SERVICES BUREAU

COPS HEADQUARTERS

Unit Order & 02-4 February 2002

SUBJECT: STATIC SURVEILLANCE

PLRPOSE OF ORDER:

To provide guidelines for COPS Teams throughout the Community Oriented Policing Services
Bureau when condecting static (fixed post) sarveillances of suspected criminal violations of the
lew. The gaidslines sot foeth in this policy shall be closely followsd. This oeder is in o way
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SCOPE OF ORDER:
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ORI

There are two basic types of surveillances, static (fixed post) and mobile. For the purposes of
this crder, COOPS Tearms shall not generally condwct mobile surveiliances without the approval of
their Region COPS Licutenant and the concurrence of the COPS Bureau Captain. Therefore, the
eaparity of survaillances conductsd by COPS Texm members will be static surveillances.

Suryeillance defined: The covert oheervation of person(s), places, vehicles and activitees of
suspected crimingl offenders,

Al COPS Teams who determines o surveillance is necesmary, shall complete an Operations Plan
{Astackment A) outlining the surveillance in fts entirety. Oooe completed, the Ops plan shall be
approved by the concerned team sergeant, wha will forward the plan fo hisher unit commander
for approval, Upon approval, the Ops plan shall be forwarded to the concemed Region
Licutenant for sotfestion.

Once the Ops plan is approved and if time permits, tcam members shall begin their process by

first filling out & Survellamce Work-up Shees (Attachment B). All appropriate information,
including photographs of known suspests eic. shall be included 10 the work-up sheet.
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This gheet (Exhibit B), should subssquently be glven i sach team member wheo participaies in the
surveillance in order 1o ensurc (et all prescnt have all pertinent informaton,

Omee the tise, date and location cte, of the surveillancs has boon determined, the team sergeam
will appodnd a feam member io act &8 & seribe. The team scribe will then be required to initiste an
LASD Surveillance Log (Exhibit C) for use during (he citiee surveillance operation. The scribe
ehall docusment all cheervations breadcasted vin radio transmission made by any tcam member
during the opsration. Additionally, the seribe shall ensare that ha'she decuments the iime that
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Sergeant shall be present during all susveillances conducted by COPS Teams.

CIOPS Teams are reminded that the we of video and or audio reconding devices may be
approprate daring same surveillmnces and are encoaraged o ohlize swch ibems when applicable.

In all enses, cxhibits A-C shall be refained in the original case file under the file nunber assigned
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delectives are encouraged bo provide thess documents to their local Deputy DHsirict ARomaey al
the time of filing.

COPS BUREAL UNIT ORDER & 02-4
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COPS deputies, ensuring adequate supervision, reducing subsequent attacks on the
integrity of future prosecutions, minimizing potential future civil liability, educating
COPS deputies that a higher standard of conduct is required, alerting them to the
repercussions that may ensue should those standards be ignored, and providing more
information to LASD in order to assess the legitimacy of allegations of misconduct.
By working with OIR to enact the training and create the new policy, LASD demon-
strated its commitment to making its organization more responsive to each of these
important goals.

Systemic Changes to LASD Claim Review Procedures

Shortly after inception, OIR recognized the importance of information received by
LLASD in the civil litigation process and began to examine how LASD uses and
responds to that information. OIR’s review revealed several issues relating to LASD’s
policies and practices for exploiting this information, and in particular, information
contained in civil claims. As with a traditional citizen complaint made at a station or
through LASD’s complaint hotline, claims contain allegations of misconduct that
should be reviewed to determine whether there is a need for discipline, or a deficiency
in training or policy. However, OIR learned that, in large part because virtually no
direction was provided to LASD personnel responsible for responding to allegations
in claims, the inquiry into those claims was not thorough. OIR has recommended
and LLASD has implemented policy changes to provide specific guidance and ensure
thorough scrutiny of allegations in civil claims. A civil claim is a mandatory prerequi-
site for certain civil actions against LASD. A claim normally contains a brief statement
of the alleged wrongdoing by LASD and its employees. Each unit within LASD that
is implicated by the allegations of misconduct is asked to investigate and respond to
the allegations in the claim.

LLASD’s responses to claims were often inadequate. Sometimes no response was pro-
vided, and any response was often untimely. Additionally, responses were often cur-
sory, without significant independent investigation into the allegations of misconduct.

Missing Unit Claim Responses

OIR first addressed the significant number of claims that were never responded to by
the units. The LLASD computer tracking system showed that, between 1993 and
2001, more than 800 claims were not responded to by all involved units.” Some of

3 OIR has subsequently learned that there had been a departmental response to some of
these claims; however, there was no indication of any such response in the LASD com-
puter tracking system.
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the claims that had never been responded to had long ago been the subject of
litigation that was either dismissed, settled, or reached a verdict. Some are
currently the subject of litigation. Some were apparently never pursued by
the claimant. Many are so stale that their relevance now to current issues of
discipline, training and policy is minimal.

OIR worked with County Counsel to determine an appropriate procedure for
addressing these claims. OIR first identified those claims that were so outdated
they were no longer relevant for either litigation or internal purposes. OIR

then reviewed the remaining claims, filed from January 1, 2001 to the present,
attempting to verify which ones had not received responses and prioritizing certain
claims. The Undersheriff then requested responses to the claims, identifying
certain ones as deserving priority. As a result of OIR’s identification and the
prodding of the Undersheriff, the units have addressed the outstanding claims.

Quality of Unit Claim Responses

OIR next addressed the quality of the LLASD claim responses. Many of the
unit claim responses merely repeated the substance of any reports that were
completed at the time of the underlying incident, with no attempt to contact
witnesses or determine any events that had happened since the incident. If
there was no existing documentary record of the incident complained of, many
times no further inquiry was made of personnel to learn whether the incident
had occurred and not been documented. Rarely was any attempt made to
contact and interview the complainant or identified witnesses. Few of the
responses demonstrated any serious consideration of: (1) whether any LASD
policy had been violated; (2) whether initiation of an administrative investigation
was appropriate; and (3) whether the complained-of conduct reflected a
deficiency in training or LASD policies or practices.

Based on discussions with County Counsel and LASD, OIR recommended
significant changes to the current process. Those changes include more thor-
ough inquiry into the allegations in claims, specific guidelines for that inquiry,

a mechanism for enforcing the timely response to claims, and a mechanism for
ensuring the quality of the inquiry into the allegations in the claim. These
recommendations focus attention on determining whether administrative investi-
gations are warranted, gathering facts that help County Counsel better assess

the merits of the allegations, and identifying any issues of training or procedures
that LASD should address.

41



42

5-077250.00 REVIEW OF CIVIL CLAIMS BY UNIT COMMANDERS AND DIVISION GHIEFS
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supporting o undarmining the caim, Unless the memorandum from the Civil Litigation Unit
pocompanying the clasm indicales olbéerwise, this daim resiew shall inclede, at a menimunm:

. identifying, gaihering, and pressrving all parlinent writien decumentation and
supgarting phiysical materials (refer o Section 50728015, Administrative
DocumantationMatarials). including the documents identified on the Civil Liigaton
Unil Claim Response Documentation'Matenals Check-Off List sccompanying e
daim. Al evdenca idanlified shall ba labeled with a green lsbel par Saction 5.
020,15,

l- Interviessng claimant. If a claimant is represented by cownsel, do not comasct the
daimant directly. A request shall be made of counsal o iMenview a claimant. It
possible, any interdaw of a claimant shall be sudio recorded. I counsel or claimant
decines to be inlerviewsd, such dadinaton shall be noted.

. Idenililying and ntarviewing all Department employees who were parlicipants in,
wibnasses bo, in the wonity of, o had posl-incident irmelvament with the evants
underlying the claim. Whenaver possible, employes work schedules shall be
arranged 10 allow for inparson inleriews,

Hgba; Althaugh o daim review is nol an administiretive iInvestigation, if a Depamment
amployes requests that he'sha be given the righls he is enlied 1o n an
administratres nvestigation, ihe employes’s requeast should be granted

. Idenlitying and intarviawing any non-Depariment wiinesses bo ihe avents underlying
the claim, both those identified in any endarying paparsark. and those identified
through the clalm review, including those the claimant idemifies.

s Whan appropriale, vissting and phatographing the ocation of tha alleged ncidant

When thera i more than one imolved wnit responding o & claim. the pnmany unil dessgratad by
the Civil Litigation Unil shall coordinabe with the secondary units to avoid duplicale effons. The
units should arange & single interview of the claimant and of each witness hat covers all areas

of necassany nguiry.

The Civil Litigation Lind may indicate that a differenl clasm review procedune shoulkd be followed for
cartain types of claims, ncuding clams of property damage, lost property, or ower-delenton.

I th clasm ralates o an mcident that has previously bean reviewad because of a reported use of
fiprce, shooting, iraffic eollision, Waich Commander's Service Commenl Repart, of adminsirabive
irvestigation, the claims review should be coordinatad with the uni leved or internal Affairs Bureau
investigator who handled ths previous revies and focus on any addiional or diffenernl informalion



or allegations provided by the claim. The Claim Review need not repaal any steps taken as pan
of any prior invesSgation or review, unless additional o different infanmation or allegations requing
additicnal Investigation. To the exent additional or diffarent information or aliagations are found
in the: claim, thal new ifformabion shall be reviessed like any olher claim.

Administrative/Criminal Investigations

H, at any tima while reviewing the claim, e unil commandar datarmnes thal discipne or criminal
proseculion may be an issee becawse of the nature and sefiousness of the allegation|s) andiar the
concemed amployes's performance history, the wnit commander shall folloe Depaniment palicy,
as sei forh in Secton 3-04/020005, for iniialion of an appropnale administrative or ciminal
irmvestigation. Whan an sdrmimnsiraiive or criminal imestigation & inikabed, e unil comrmandar shall
coordinaba with the Chvil Litigation Lini andior County Cournsel o infonrm them that an adminstrabve
or criminal investgation has been instiabed and 1o assist n responding 1o the claim as necessary
&g long a8 discipline or criminal prosacution i not 8n issue, tha unil commandar shall periom a
Claim Review. The unil commander should keep in mind thal the selection of a given course of
achon does not praciude initation of another course of sction f tha subsaguant uncovering of tacts
justifies or mandales il

Unit Commandar's Claim Review Report

Afer conducting his Claim Review, tha unit commander shall direct & mamorandum 1o his divigion
chief and complete anmy workshesls forwarded by Civil Liligation along with the claim. Tha unit
commandes’s memarandum shall include:

* All indormation obtained from tha revies of the claim, including & kst of winasses,
any conflicting wersaons of the facts, and each sowce for information, as well as a
description of the claim review performed.

- All training, policies or procedures retlating to the condudt alleged to be wrongful,
and any perceréed igsies oF ohissues regarding the dame.

- ‘Whather any adminksiratiee or criminal imsastigation s warranted,

N Identification of personnel irmechved in he sams undedying the clairm as ailber an

involved employes of 85 8 supporting empioyes.  (An “mvohled® employes is
somaong who book part in the esent, while pareonnel who wilness i or who wens in
ihe wicinity or had post incident involvemant ara “supporting” amployees. i the
avanl involves an inddent whens no employess were direcily imoheed, i.e. sip and
fall by & county inmabe at & jail facility. with no Departmant wilnesses, tha unit
commangar shall indicale “no Depariment employess invoked.™)
Whaethar the pardgonnel invalved weare contract city itams or county fems, whathar
the Iocation of ocowrence was within @ conbract city, unincomporabed area,
Depariment facility or indepandant incorparated city, and whather the persannsl
wers performing contract city business al the tme of the occurrence.

. Any other insighls o assessmenis of the claim o issues rased by it

Tha compileted workshesis provided by e il Litigation Unit, 85 well 55 relevant supporing
documents shall be afiachad fo the unil commander's memorandum. Al ather documentary o
physical gvidence relating bo the cwil daim shall be presenved by the unit in 8 manner st sloes
far its rebfieval
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Finally, whan a unii commander forwards ihe daim raview report fo hisfer chiaf, he shall
simullanecusly forsvard & complate copy of the claim raview packel (o the Office of Independen
REview.

Division Chiels Responsibilities

Thea conoemed division chiel is responsibla for ensuning that the unit-level review was thomough,
ihat the proper dectsion was made regarding any administralive of crimingl inestigation, and that
thie reniew was compleled i & lmely mannsar.

The drasion chief shall review iha unit commander's memoransum for thoroughness of the review
of the claim. A thorough review mequirss both a thorowgh inguiry iRt the facts and a thorough
analysis of thosa facts for any performanca, iraining, policy, or disciplinary ssues. I a review is
not thomwegh, the chisl shall retum (& to e unit commander for furthes investigation ar dnakses.

The division chiel shall alsn reviaw the unil commandar's determinabon on the propnety of an
adrministrailive of ciminal investigation.  If the division cheel determines further mtemal
administrative or crirminal irvestigation = wamanted aven though not suggesied by the unit
commander, the division cheaf shall follpw the depariment policies for iniliation of such an
nvestigation

Once the division chief is salisfied with the caim review, he shal then forward the unit
commander’s mermarandum and his concurmence with it 16 (he Chdl Liligatian Liri.

The division chiel will ba responsible for arsuring that the claim reviews for his diision ane
comgleted in a tmaly mannar, The Civil Litigation Linit will track the status of requests for claim
revdews, The division chiel will hawe acoass (0 information regarding claims that ane overd we.

Timing for Clalm Review

The designated unit(s) has 20 calendar days. from the date listed on the Risk Manageament Bureau
miefmoranoum, 1o complete Thair revies and lorwand the ctaim to the division chief. Division chiels
ara expecied bo review and Toreard cleam reports 1o the Risk Management Bureaw within 5 days.

Decreasing the amount of fme needed 1o provide & respanse 1o the Risk Management Buresy,
without sacrificing The guality of fhe review, i importanl. Tharetore, all are encouraged, whare
possible, io rely on elecironic o facaimils transmission of documants rather than Departmend or
county mail systams. In addition, i is crucial thal a unit immediately notifies the Risk Management
Burasu of all caims that have bean forvardad 1o 8 in armor and any addilicnal units tal may nsed
in prepare their own claim repor,



Throughout this process of reviewing LASD’s treatment of claims, OIR has been
impressed with the cooperation it has received from LASD. OIR has appreciated
the candor with which LASD personnel have been willing to discuss the claims
review process and refine their agency’s claim investigation procedures. OIR has
also appreciated the willingness of LASD personnel to adopt new procedures in
this area.

Systemic Changes to Use of Restraints on Inmates

In October 2001 the Board of Supervisors agreed to settle a wrongful death
lawsuit resulting from a death in LASD custody, and Special Counsel Merrick
Bobb issued a report raising several questions about that death and LASD’s
response. The Board then requested that OIR examine the LASD’s inquiry
into the death and offer recommendations regarding issues raised in Special
Counsel Bobb’s report.

The death occurred during the application of a four-point restraint on the inmate.
A four-point restraint tethers both arms and both legs of an individual to a bed
and is used where an individual presents a danger to himself or others. The
inmate had been examined by medical personnel who concluded that he was
suffering from a “drug induced psychosis.” Although the inmate was not
exhibiting any physically aggressive behavior, a restraint was ordered. Initially,

a three-point restraint, which would have left one extremity free, was ordered,
but this was changed to a four-point one by doctors who had not examined the
inmate. Several hours after the initial authorization of restraints, deputies
applied them. During that application the inmate died.

OIR’s Findings

OIR’s investigation into LASD’s inquiry into the inmate’s death found
deficiencies in policies and procedures that led to problems with application
of the restraints and that were compounded by an inadequate review of LASD
conduct after the death.

LLASD’s written policies and procedures for application of restraints were vague,
incomplete, and unenforced. LLASD policies and procedures did not require any
tactical planning for the application of restraints nor any attempt to gain inmate
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compliance. LLASD had no written policy or procedure to guide deputies on how
to subdue a resistant inmate during the application of restraint devices. LASD
policy allowed the application of restraints to an inmate hours after they were
initially ordered without reevaluation of the inmate’s behavior. Finally, while
LLASD policy required the presence of both a supervisor and medical personnel,
this policy was often ignored. Thus, even though several hours had passed
between the initial authorization of restraints and the application of the restraints,
there was no re-evaluation of the need for restraints. Although, in this case, the
inmate was calm, quiet and cooperative and chained to a wheelchair, deputies
began applying the restraints without communicating with him about the restraint
procedure and the rationale for the application of the restraints. To overcome the
inmate’s resistance to the restraints, the deputies kneeled on the inmate’s chest
and applied a knee or shin to his chin, neck and/or face area. When the applica-
tion of restraints began, neither a supervisor nor medical personnel were present
to monitor the inmate and the procedure employed by the deputies.

Moreover, although force was clearly used to apply the restraints, the incident
escaped the mandatory protocol applied to significant uses of force. This was
because [LASD practice was to classify the application of restraints as a medical
procedure, not a use of force. Using this terminology freed LASD from the need
to conduct an internal affairs investigation of the death.* Rather than an internal
affairs review, LASD conducted a death review investigation.” Unlike an internal
affairs investigation, a death review does not often focus on whether conduct
violated LASD policy and warrants the imposition of disciplinary measures.

LLASD’s Homicide Bureau also conducted the standard criminal investigation—
performed whenever an individual dies as a result of contact with a deputy—
which was submitted to the District Attorney for consideration of criminal charges.
The District Attorney declined to file charges. This investigation, though

4 Eventually, IAB conducted an administrative investigation of two of the nurses who treated
the inmate. One nurse resigned and the other has been recommended for discipline.

5 A unit within LASD’s Custody Division conducts a review of any inmates’ death. That
review focuses on the identification of issues related to training, policy and procedure,
and/or medical and mental health, and makes recommendations to address risk manage-
ment concerns. Inmate deaths which are eligible for a review include those resulting from
suicides, homicides and some natural causes with unusual or extenuating circumstances.
Under LLASD policy, it is discretionary whether an internal affairs representative is required
to be present at certain death reviews.
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important, also had a focus that left several administrative issues unexplored.

The decision, made within days of the death, to preclude an internal affairs review
was significant in several respects. First, because of it internal affairs investigators
never reviewed evidence that may have led to questions about whether deputy
conduct violated policy. Internal affairs investigators never heard the audio-taped
interviews of the involved deputies and never saw the autopsy report, which
attributed the death to asphyxiation. Nor did they see the District Attorney’s
letter. Second, because the incident was exempted from normal force review
procedures, the Executive Force Review Committee never examined the force
used for policy violations and any potential disciplinary action.

"This lack of review is not without consequence. The facts suggest that even with
policies then in place, there may have been potential or actual policy violations
related to the application of the restraints. First, there are questions whether,
given that the inmate was not presenting a life-threatening situation, the level of
force was within policy. LLASD policy requires that deputies exercise care to ensure
no injury to an inmate during the application of restraints authorized by medical
staff. LLASD policies limit personnel to use only objectively reasonable force when
necessary to perform their duties and prohibit the use of unreasonable or excessive
force. Second, a policy violation may also have occurred when the involved
deputies began to apply the restraints without supervision and applied them
outside the presence of medical personnel. An LLASD policy then in place
mandated that deputies apply leather restraints only at the discretion and supervi-
sion of the medical staff. While the medical staff authorized the application of
restraints, no member of the medical staff supervised or monitored the involved
deputies’ application of the restraints.

Revised Policy for the Application of Restraints

Over the course of several months, OIR and LASD discussed revisions to LASD
policy. From the outset of these discussions, OIR and LLASD agreed that the
revised policy, which became effective in June 2002, needed to recognize that
the application of restraint devices may constitute a use of force. This change

is intended to increase and encourage effective communication among LLASD
personnel who authorize and apply restraint devices on inmates, and to make
LLASD personnel more accountable and responsible in their treatment of inmates
who require restraint.
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Most significantly, the new policy dictates that if force is used to overcome
resistance in the application of the restraints, it must be reported and reviewed
in the same manner as all other uses of force by LASD personnel. All force
must therefore be reasonable.

Additionally, the revised policy views the use of restraints as a tactical event
requiring appropriate planning, training and supervision and provides detailed
guide- lines for their use. Only trained personnel may apply restraints, and a
properly trained sergeant must be present during and supervise the entire
restraint procedure.

The sergeant’s responsibilities for planning the use of restraints are explicit.

Before applying the restraint devices, the sergeant must review the order for
restraints. If more than two hours have elapsed since the issuance of the order
authorizing the restraints, the revised policy requires that the sergeant request

a re-evaluation of the need for restraint. The sergeant must advise the inmate

of the reason for the intended application of restraints and attempt to gain the
inmate’s cooperation. 'T'he sergeant must ensure that sufficient personnel are
trained and present to assist in the application of the restraints and that all assisting
personnel are thoroughly briefed regarding their individual duties and obligations.

The sergeant’s responsibilities during the application of the restraints are also
explicit. The sergeant must ensure that the inmate has unrestricted breathing
and that members of the restraint team use proper control techniques and refrain
from applying pressure upon the inmate’s head, neck, throat, chest, diaphragm
or abdomen. The sergeant, and anyone else involved in the application of the
restraints, including medical personnel, has the duty to terminate the application
of restraints if any control technique or conduct puts LLASD personnel or the
inmate in unreasonable danger of a life-threatening situation, injury or medical
distress.

The revised policy thus addresses the deficiencies in LASD policy and procedures
in two ways. First, it makes explicit the standards expected of LASD personnel
and requires supervision to help ensure LASD personnel perform to those standards.
Second, it ensures that conduct will be reviewed for compliance with those
standards by eliminating the ambiguity in policy that had allowed force used
during application of restraints to evade normal LASD force review procedures.

"This is another example of LASD’s willingness to listen to input from outside
voices—in this case, Special Counsel Merrick Bobb and OIR—and to then

institute systemic reform.
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5-03/130.00 MEDICALLY ORDERED RESTRAINT DEVICES

Unit commanders shall ensure thal proceduras related to the use of medically ordared
rastraint devices confarm with Divigion palicy. Restraint devicas shall only ba usad on
inmates who display behavior which results in the destruction of progarty, or posa a
sanous threat 1o themselves or others. Restraint devicas are usad to immobilize an
inmabe's exiremilies and prevent them from being ambulatory, Restrant devices shall
nod b used undar any circumstances 10 punish or hanm an inmabe. This seclion does
ned apply 1o the use of handcufis, shackles, safety chairs, or other restraing devicas
when used io restrain inFnates for security reasons pursuant to Title 15, Minimum
Standards For Local Detention Facilties, section 1058 *Use of Restraint Devices,” Seea
Custody Division Manual 52033005, “Safety Chair® for Policy and Procedune
peraining o the satety chair. Examples of restraind devices include, but are mot limitad
[V

. Leathar rastraints, incleding 3 and 4 painl systems,
- Soft ties,
- Padded beks.

Onily restraints spacifically manufactured for the purpose of safely restraining parsons
shall be used. Resiraint devices shall nal be modified from thelr cnginal specifications
unless done so by the manufactuner. All restraint devicas shall have the prior approwval
of a Custody Division Chief. Fesiraint devicas shall never be wsed as punishmend,
harassment, or for the soke puposs of knowingly causing harm o an inmate,

Cinly trainad personnel shall be authorized to parform or assist in the placement of
remcval of rastraint devices. The concermed facility's training unit shall raintain a
record of cusindy personne trained in the use of each restraint device, The entire
restraint procedure shall be video taped, and a sergeant trained in the use of resiraints
shall be present during the antire restraint procaduns

Any incident requiring the use of restraints shall be recorded in the Watch
Commanders Log.  Tha watch commander shall provide a memorandum o the unit
commander which shall include the following information:

Dabe and time of ocowmance,

Inrraibe’s name and booking number,

Localian,

Parsonnel involved,

Reasan for the use of the mestrainl device,

Candition of the mmate before and after release from the resiraint devica,
Harme of the physician or peychiatrist ordaring restraints and the reason,
Hame of the nurse who medically assassad the inmate aflar the restraints werne
applied and the location where the assassment ocourmad,

The area whera the inmale was housed prior io being placed into restraints,
. The classification of the inmate (meantally ll, homosexwal, ganeral population,

® ® B ® O m O m o ®m W
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ebe, ),
. Any other significant information retated 1o the infmale’s haalth,
- How long the inmate was in the restraint device.

Additionally, all restraint procedures shall be reported o the Inmale Reception Cender
walch depuly for entry into the Custody Division Opsrations Leg.

The videatapa and all appropiale pager work shall be maintained ai the concemed
facility for four years. If the inmate is injured as a result of applying ihe restrains., or if
thera k= & significant risk mansgernent facior or a lawsuit is filed, all documentation shall
b migintairied indedindety.

Frior to force being directed by any Department supervisor in the application of a
rasiraint davice, all reasonable and appropriate allematives shall be conskdersd in an
effort 1o solicit cooperation. This may include counseling tha inmsta reganding the nesd
for restraints. If i the course of applying restraings, any resistance |8 encountered, the
usa of force shall be ressonable and repored pursuant fo the Department Manual of
Palicy and P‘mm-mmu. section 5-09/430.00, "Use of Force Reporting and Review
Procedures.

Rpsiraint devices spacified in this section shall only be used on pregrant inmaies or
inmatas suspectad of baing pregnant under the most compealling circumstances and
then only afier consulting with medical parsomnel {physician of peychialrist), |n
considering the wse of restraint devices on pregnant inmates, personnel shall firs)
astablish ariculable facts to demonsirate that the inmate poses an immediate threat of
grest bodily mjury or daath to harself, har fetus, others, or who display behasvior thal
results in the destruction of proparty. The wse of medicaly orderad restraint devices
shall be at the direction of medical personnal, and a nurse, peychistrist or physician
shall be prasent during the antire restraint procedure. Medical personnel shall assess
tha inmabe's condition and position, oncea the restrainis have been applled.

LEATHER RESTRAINTS

The use of leather resiraints is a medical procedure and, eocepd in the case of axigent
circumstances, their wse shall only be authorized by a Sheriffs Medical Senices
physician of & Depament of Mental Heallh psychiatrist. Whenewver a physician or
paychialrist directs that an inmale be placed into restraints, Medical Serdoes stalf and
a Department supervisor, al the permanent rank of sergeant o above, shall be present,
The supervisor shall monilor the moverment of the inmate from his housing localion o
the designabed araa for application of restraints, and remain while the reslrainls are
being applied. Movemeant of the inmate o he medical servicas building shall rod be
unnecessarily delayed,

Imrmediately upon application of leather restraints, medical stafl shall evaluale the
inrmabe. If the medical ecaluabion ndicates thal restrainis place the inmabe’'s haalth at



fisk, the restraints shall be removed. Immediabe removil of restraints without the
direction of madical persannel may also occur in emergencies induding, Bul nod limited
Ly

- Emengency evacuations [i.e,, ire, earthquake, &),
. Cessation of breathing,
- Haart attack.

In evary exigant circumsiance whare restraints &re rermoswed without medical
concurranca, the waich commander shall be nodified immadiataly.

APPLICATION OF MEDICALLY ORDERED RESTRAINTS

Custpdial personnal shall assist in the placement and removal of restraints &t the
requast of the medical staff. Application of restraints is a tactical event, which requiras
pre-planning on tha part of the sergeant and reguires strong command and control. The
semeant shall supervise and manage tha cusindial personnel in the application of
rastraims. Prior o applying madically ordened restraints, the sergaant shall raview the
order for restraints. If mom than 2 hours has elapsed since the order was given the
sergeant shall request a resvaluation of the neesd Tor restraints, based wpon (he inmates
cument condition, The sengeant shall then advise the wirmate of the reason fof the
intanded application of restraints and allempd o gain the inmale’'s cooperation with the
application of the msiraints, The sereant shall ensure that sufficient personned, trained
in the application of restraints, ane presenl, and that all assisting personnel are
thoroughly briefed regarding their individual duties and responsibilties in applying the
restraints, Linder most circurmstanees bvo cusiodial personnel per limb shall ba
assigned to resirain the inmate. One to constrain the limb, the other to apply the
rastraint. Deviation from this procedure may only occur under exigant circumsiances,

When agplying restrainls, custodial personnal miust be cognizant of the inmata’s
physical condition. Since the application of restreints is & madical procadure, perscnnel
must consider thad presxisting medical or mantal health conditions may exisi, The
application of presswune upon the hesd, neck, throat, chast, diaphragm, or abdomen of
the inmate, or any contral iechnikgue that impairs tha inmates ability to beeathe, shall e
arepicled in all bul the most compelling of circumstances, The sengeant shall ensure that
the inmate has unrestricted breathing during and after the application ol restraints. The
sergeant shall diligently monior personnael to assure that the confrol technigues being
wsed comply with this section. Any person inwobved with the application of restraims,
especially the sargeant and the medicel sarvicas clinizian, have Bhe duty io terminate
the procedure imemediataly if they datect any action that puts the parsonmel or the
inmaie in unreasanable danger of a life threatening siuation, injury, or medical disiress.

Al restraining procedures shall be videataped, unimermupted, including:

* Transpart of the inmate to the Medicsl Serdces Bullding,
- All conversations babasan the sergeant and the inmate,
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= Placement of the restraints on the inmata,
L] Medical Services' staff assessment of the inmate's medical condition and
comion immesdiately afier tha rastraints have been appliad.

The wn-resisted placement of an inmate nbo restrainis doas not necessarly constitule a
ue of reporable force as stated in the Manual of Policy and Procadures. Howewer, if
i he course af applying restraints, the inmate struggles or resists in any way, it does
conslilute a wse of force and must be reported pursuant io the Depariment Manual of

Palicy and Procedunes, section 5-02/430,00, “Use of Force Reporting and Review
Procadunas.

Monitedng Restrained Inmates

AN inmate placed o leather restrainis shall be housed n the Medical Services Building
[MSH), separate from all other inmates. Custody personned and Medical Services siaff
are responsibbe for conducting safety checks of all inmales placed in restraints,
consisting of & direct visual obsarvation check to ensura thal the inmale is breathing,
Safety chacks are conducied at least twice during every thirty minute period ai least 15
mirutes apart. Depafment of Memal Healih persannel may require additionsl safaty
checks for the mentally ill inmates who are placed in restraints, Salely checks shall ba
decurnented on a salety check log.



Working to Achieve Systemic Change

OIR Identification of
Systemic Problem

Lack of evidence of any LASD
response to more than 800
civil claims dating from 1993

Claim responses lacking in
quality and comprehensive-
ness

COPS Deputies conducting
drug surveillance w/o written
surveillance policy

COPS Deputies conducting
drug surveillance w/o surveil-
lance training

LASD response to MDT sub-
poena request narrowly inter-
preted to pertain only to cer-
tain types of MDTs

LASD response to MDT
subpoena requests untimely

Single-party consensual tape
recording of conversations
undertaken in internal affairs
investigation contrary to
case law

OIR Recommendation

Develop system to respond
to critical overdue claims

Improve claims investigation
guidelines to ensure more
comprehensive responses

Develop written
surveillance policy

Provide surveillance training
to COPS Deputies

Produce all types of MDT
communications in response
to criminal subpoena
requests

Create more efficient protocol
for timely production in
response to MDT subpoenas

Devise internal affairs

policy and training bulletin
indicating limitations on such
procedures in internal affairs
investigations

LASD Response

Office of the Undersheriff
and County Counsel work
with OIR to obtain responses
to overdue claims

Office of the Undersheriff and
County Counsel to work with
OIR to devise improved
guidelines

COPS Command Staff and
OIR work jointly to develop
feasible written surveillance
policy

COPS Commmand Staff and
surveillance expert from
Major Crimes Bureau work
with OIR to develop training
curriculum

Chief of LASD, Data Systems
Bureau and his staff work
with OIR to modify LASD
policy to broaden response
to criminal MDT subpoenas

Chief of Data Systems
Bureau and staff work with
OIR to modify LASD policy
so that timely compliance
is achieved

Internal Affairs Bureau
Captain and Lieutenants
work with OIR to produce
policy and training bulletins
indicating such limitations

Implementation

of OIR Recommendation

YES

YES

YES

YES

YES

YES

YES
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.0 QIR Challenges

HILE LLASD has provided unlimited access to its materials, a similar
commitment for unfettered access to civil litigation documents and
other information has not been forthcoming from County Counsel, the
possessor of much of the civil litigation information. Accordingly,
while OIR has access to the claims and lawsuit complaints as they are
received by LASD, County Counsel has blocked OIR from acquiring
any further documents or information generated by the civil litigation process.
This restriction impedes OIR’s efforts to ensure that [LASD use information
learned during lawsuits to address alleged misconduct of individual employees
and to conduct timely examination of systems, policies, training and procedures.

Civil litigation is a potentially useful source of information about misconduct,

as well as system or training failures. The claim and lawsuit complaint usually
contain only bare bones and conclusory statements about the alleged misconduct.
It is during the civil litigation process, when witnesses are identified, depositions
are taken, motions are filed, hearings are convened, and trials conducted, that the
information supporting the allegations is made known to the lawyers defending
the County. This information is learned by County Counsel; however, there is
no effective conduit through which these facts are transmitted to the LASD units
responsible for addressing misconduct and training. From its inception, OIR has
sought to establish a conduit whereby information learned during the lawsuit
could be used to begin an internal inquiry into any alleged misconduct as well as
address policy, systems, or training issues implicated by the litigation. County
Counsel has resisted this effort.
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The failure to use information learned during the litigation process has demonstra-
tive deleterious effects on [LASD’s ability to address misconduct in an effective and
timely fashion. In its short time of existence, OIR repeatedly has observed cases
presented to the Board in which County Counsel recommends settlement based
on its prediction of an inability to successfully defend the misconduct alleged.

In many cases, the Board then asks the Sheriff to explain why this misconduct was
never addressed administratively. Often, the unfortunate answer is that informa-
tion which could and should have prompted an LASD internal review has never
been transmitted from the litigation process to the relevant LASD executives.

By the time the litigation has reached its conclusion and been brought to the
Board’s attention, it is often too late to take any effective disciplinary action
because of statutory time limits on administrative investigations.

Recognizing this gap in his misconduct investigation program, the Sheriff has
registered his unqualified support for OIR access to the litigation materials. Yet
County Counsel has remained steadfast in its opposition. County Counsel has
expressed its view that ethical issues may preclude it from supplying such informa-
tion. OIR has considered these concerns and has suggested a variety of workable
solutions. Nonetheless, OIR must report that the status quo continues—namely,
valuable information that could be used by LASD to address misconduct is being
squandered.

As a result, under the current state of affairs, OIR has been stymied in accessing
even those litigation materials contained in closed files and ordinarily available

to the public. Nor has OIR been able to make inquiry into particular questions
raised by the Board. Moreover, even in cases where no ethical issues are presented,
County Counsel has not provided the requested access. The divergent views of
OIR and County Counsel continue to exist at the time of the writing of this report.
OIR will continue to press this important issue and eventually report to the public
on its final outcome.
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.o ocQutreach to
Civil Rights Groups

and the Community
at Large

N CARRYING out its oversight function, OIR essentially acts as the public’s
independent representative, helping to ensure that LASD employees
exercise their authority responsibly and with proper respect for the rights of
individuals. Accordingly, OIR has welcomed the input of local civil rights
leaders and has worked to keep them, and the public in general, apprized
of its developing role and its accomplishments.

OIR representatives have strived to increase the public’s awareness of the Office
and to gain insight into the perspectives and concerns of a wide array of individuals
and civil rights groups. OIR has also used its outreach efforts both to establish
rapports that will maximize our productivity and to help pinpoint systemic
problems that are amenable to improvement. Finally, OIR has interacted with
other oversight agencies seeking insight into OIR’s new model, including a con-
tingent from the country of Turkey.

The Civil Rights Community

From its earliest stages, OIR has reached out to the entities significantly
involved in civil rights matters. The hard-earned familiarity that these groups
have with problematic law enforcement behavior, and its effects on community
relations, has been an important source of insight for OIR.

OIR has also talked with individual civil rights practitioners in the Los Angeles
area. OIR solicited input from these organizations and individuals regarding

law enforcement issues, particularly those dealing with LASD. OIR obtained
valuable information about LASD policies and procedures from these important
sources of information. Civil rights attorneys who had been successfully litigating
against [LASD for years shed light on certain practices in the misconduct arena
and elsewhere. The civil rights community also provided important background
information regarding certain public perceptions of LASD and its operations.
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OIR is pleased to report that many who have devoted countless hours to the civil
rights effort have been generous with their time, insight, and wisdom, not only in
initial meetings but throughout OIR’s first year. Beyond providing initial input
about how OIR could best deploy our resources and accomplish our goals, and
providing current and historical perspective on critical issues and questionable
LLASD practices or policies, the civil rights groups and individual leaders remain
an important resource. In our numerous meetings, OIR has stressed its hope for
an ongoing dialogue

Special Counsel and Inspector General

OIR attorneys meet on a regular basis with Los Angeles County Special Counsel
Merrick Bobb and Los Angeles City Inspector General Jeffrey Eglash. Mr. Bobb
figured prominently as Executive Director of the Kolts Commission of the early
1990’s and has continued for nearly a decade to serve as an insightful analyst of
LASD. Inspector General Eglash leads the office that bears some of the civilian
oversight responsibility for the Los Angeles Police Department. The purpose of
these meetings is to discuss issues common to each entity, share challenges pre-
sented to each group, and work together to create solutions to those challenges.
OIR has found the exchange to be fruitful and is heartened by this relationship
between representatives of the oversight entities in Los Angeles County.

Law Enforcement Oversight Experts

OIR also met with the historic founders of civilian oversight in Los Angeles
County, Judge James Kolts and former Secretary of State Warren Christopher.
Judge Kolts, who passed away in December 2001, gave his name and his leader-
ship to the Kolts Commission, which issued a landmark report on LASD in 1992.
That report continues to influence LASD to this day and serves as a prominent
example of how meaningful independent oversight can make a difference. In
meeting with OIR, Judge Kolts candidly shared his own experiences and strate-
gies for identifying issues and implementing reforms. Mr. Christopher’s reputa-
tion for integrity and his long history of prominent public service gave immediate
credibility to the independent group that evaluated LAPD in the wake of the
Rodney King incident in 1991. Currently in private practice, he met with OIR’s
attorneys in October 2001 to pass along some of the key lessons from his own
reform efforts.
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OIR's Sharing of its Oversight Model

T'hroughout its own short history, OIR has received inquiries from other law
enforcement agencies seeking to learn of our mission, operating plan, challenges,
and initial achievements. For example, the newly-appointed police monitor for
the Austin Police Department came to Los Angeles to learn about the OIR over-
sight model. In addition, governmental representatives from Turkey have visited
Los Angeles to learn of police oversight in the United States. It is the goal of
these meetings that some of the precepts and principles that guide OIR can be
incorporated into an oversight model for the Turkish police.

In addition, OIR has been requested to present an overview of its oversight
model at the upcoming annual conference of the National Association for Civilian
Oversight in Law Enforcement (“NACOLE”). NACOLE is the leading national
organization for civilian oversight and draws oversight groups throughout the
country to its annual conference. OIR’s model of oversight is unique in compari-
son to those implemented for other law enforcement agencies. 'T'he presentation
by OIR will allow discussion of OIR’s organizational structure and early accom-
plishments, and will give other agencies an opportunity to evaluate OIR’s
approach for applicability to their own jurisdictions.

In August 2002, OIR gave a presentation describing its model to the Hispanic
American Police Command Officers’ Association. The presentation gave an
overview of the different oversight models and how they compare and contrast

to OIR. Commanding officers, chiefs, deputy chiefs and architects of oversight
from around the country attended the presentation and expressed interest in how
OIR works, what challenges it faces and what it expects to accomplish in the
future.

The interest in OIR from leaders of the national civilian oversight association and
leading police officials is clear indication that OIR has already been identified as
a progressive model of police oversight. T'hat indication is further confirmed by
recently published literature concerning the relationship between the police and
the community. In When Cultures Clash, a book dealing with the “divisive
nature of police-community relations and suggestions for improvement,” author
Daniel P. Carlson describes OIR as “breaking new ground in the management of
civilian complaints.” Carlson finds the “forward-looking approach” of creating a
team of attorneys and then empowering OIR to review and make recommenda-
tions regarding internal investigations to be the most far-reaching of all civilian
oversight models in the country.
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OIR also has made numerous presentations and explained our oversight model to
various groups in the L.os Angeles area, including community-based organizations,
leading law firms, and local governmental leaders. The purpose of such presenta-
tions is twofold: to begin to explain how OIR has and will add thoroughness and
objectivity to misconduct investigations conducted by ILASD, and to build a bridge
and initiate a dialogue with the Los Angeles community so that OIR can hear
directly about concerns arising from [LASD’s interactions with the public it serves.
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APPENDIX Attorne

Profll es

Michael J. Gennaco

Michael Gennaco came to OIR from the Office of the United States Attorney,
where he served as Chief of the Civil Rights Section. In that position, Mr.
Gennaco was responsible for overseeing all police misconduct, hate crimes, and
involuntary servitude investigations and prosecutions for the Central District of
California. He also served as the federal civil rights liaison for community and
public interest groups and federal and local law enforcement agencies.

Prosecutions and investigations that Mr. Gennaco has been involved in included
the prosecution of Buford Furrow, Jr., for his racially motivated killing of a postal
carrier and anti-Semitic shootings of four children and one adult at the North
Valley Jewish Community Center, the Thai El Monte garment slaveshop case,
the UC Irvine and Cal State LLos Angeles Internet hate e-mail prosecutions, and
the prosecution of an INS detention enforcement officer for using excessive
force. The Furrow prosecution was the first federal prosecution involving dual
allegations of hate motivation and domestic terrorism. The UCI prosecution was
the first federal prosecution of a hate crime perpetrated over the Internet. As
Chief of the Civil Rights Section, Mr. Gennaco also oversaw prosecutions of
officers from the Los Angeles County Sheriff’s Department, the Los Angeles
Police Department, and the Adelanto Police Department.

Prior to working at the U.S. Attorney’s Office, Mr. Gennaco served for ten years
as a trial attorney with the Civil Rights Division in Washington, D.C. While
there, Mr. Gennaco successfully prosecuted an LAPD officer for using excessive
force and making a false arrest and was involved in prosecuting numerous other
hate crimes and police misconduct cases.
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Mr. Gennaco also served for two years in the Voting Section of the Division where
he litigated voting discrimination cases. Mr. Gennaco is a graduate of Dartmouth
College and received his Doctorate of Jurisprudence from Stanford Law School.
He has also taught as an adjunct professor at American University L.aw School,
George Washington University School of Law, Loyola L.aw School, and Chapman
College of Law.

Mr. Gennaco is the eldest of five children born to Mr. Armand Gennaco and Ms.
Marie Padilla. Prior to becoming an attorney, Mr.Gennaco taught elementary

and high school in Arizona public schools. Largely as a result of his multi-ethnic
upbringing and the encouragement of his family and his mentor, the Hon. Thomas
Tang, for whom Mr. Gennaco served as a law clerk, Mr. Gennaco has dedicated his
entire legal career to the protection of civil rights.

Benjamin Jones, Jr.

Ben Jones is the Deputy Chief Attorney for OIR primarily responsible for matters
related to internal criminal investigations. Prior to joining OIR, Ben Jones served
as an Assistant United States Attorney in the Major Crimes Section of the United
States Attorney’s Office for the Central District of California in Los Angeles,
California. As a federal prosecutor for more than 10 years, Ben Jones was
responsible for investigating and prosecuting complex crimes including bank fraud,
civil rights violations, computer, financial and sex-related crimes, government fraud,
insurance fraud, police misconduct and securities fraud as well as domestic and
international terrorist and violent crimes. He conducted numerous jury trials

in federal district court and extensive grand jury investigations and argued cases
frequently before the United States Court of Appeals for the Ninth Circuit.

Before serving as a federal prosecutor, Ben Jones was in private practice with the
law firm of Mintz, Levin, Cohen, Ferris, Glovsky & Popeo, P.C. (“Mintz Levin”)
for several years. At Mintz Levin, Ben Jones was a litigator, practicing primarily in
the firm’s Boston, Massachusetts, offices. He represented clients at various stages
of state and federal civil and criminal matters, and he conducted jury trials in both
state and federal courts.

During his last year of law school, Ben Jones served as a part-time public defender
in Boston, Massachusetts and represented criminal defendants in several bench
trials. Ben Jones was graduated from the University of Virginia in Charlottesville,
Virginia, and from Boston University School of Law.
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Robert Miller

Rob Miller is the Deputy Chief Attorney at OIR primarily responsible for matters
related to internal affairs investigations. He came to the OIR from a fifteen-year
career in the Los Angeles County District Attorney’s Office. His assignments
there included central felony trials, juvenile crimes, environmental crimes, OSHA
death cases and administration. He prosecuted 70 jury trials for crimes ranging
from murder and kidnaping to toxic dumping and corporate fraud. He has taught
evidence, environmental crimes prosecution, and case investigation techniques

at seminars and symposia sponsored by the California District Attorneys
Association, the Los Angeles County Bar, the California Hazardous Materials
Investigators Association, OSHA, the AFL-CIO and the Western States Project.

He has testified before numerous legislative committees in Sacramento on behalf
of proposed law enforcement legislation. Rob attended law school at UCLA

and received his undergraduate degree from Stanford University. He was a
research fellow of the University of California Institute on Global Conflict and
Cooperation and received a MacArthur Foundation grant in Rome for research

on terrorism.

Ray Jurado

Ray Jurado began his career with the Los Angeles County District Attorney’s
Office. As a deputy district attorney, he was assigned to the Central 'Trial Unit
where he prosecuted violent felonies, tried many cases resulting in guilty verdicts
and was promoted to Assistant Deputy-In-Charge of the West Covina office.

After more than five years as a Deputy District Attorney, Mr. Jurado joined the
Glendale law firm of O’Flaherty & Belgum, where his practice consisted of
complex medical malpractice litigation.

Prior to joining OIR, Mr. Jurado was an Assistant United States Attorney in

the United States Attorney’s Office for the Central District of California in

Los Angeles for over six years. Assigned to the Major Crimes Section, he
targeted gang-related violent crime. As a trial prosecutor, he earned numerous
guilty jury verdicts, including a four-defendant Hobbs Act conspiracy conviction
involving Bloods and Crips gang members. He also prosecuted several first of
their kind cases in the Central District of California, including a twenty-six-
defendant RICO prosecution of the 18th Street and Mexican Mafia gangs, the
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first conviction for violation of federal interstate stalking laws, and one of the first
serious violent felony three-strikes convictions. Mr. Jurado also authored over
twenty-five appeal briefs and successfully argued many of these cases before the
Ninth Circuit Court of Appeals.

Ray Jurado is a native of East Los Angeles. He was the first in his family to attend
college and graduated from Yale University. He attended UCLA School of Law,
where he served as an extern to United States District Judge Terry J. Hatter, Jr.
and the associate editor of the Latino LLaw Review.

llana B.R. Rosenzweig

Ilana Rosenzweig joined OIR after practicing law at Munger, "Tolles & Olson LLP.
Ms. Rosenzweig’s private practice focused on civil litigation involving a variety of
areas of law, including privacy, First Amendment, False Claims Act, antitrust and
general commercial law, and also included internal client-initiated and government-
initiated investigations. During the 1998-1999 academic year Ms. Rosenzweig took
a leave of absence from private practice to teach a course in basic skills for lawyers
at the University of California, LLos Angeles School of Law.

While at Munger, Tolles & Olson LIP, Ms. Rosenzweig also served, pro bono, on
the staff of Merrick J. Bobb, Special Counsel to the County of Los Angeles. As a
staff member, she contributed to semiannual reports regarding the L.os Angeles
County Sheriff’s Department. Her contributions focused on the implementation of
recommendations made by the Kolts Commission and Gender Equity Committee;
the investigation, resolution, and/or litigation of gender discrimination, sexual
harassment, and use of force complaints; and departmental programs to promote
gender equity.

Ms. Rosenzweig received her B.A. degree, with honors, from the College of
William and Mary in Williamsburg, Virginia, where she was elected to Phi Beta
Kappa. She received her J.D. degree, magna cum laude, from the University of
Michigan Law School in Ann Arbor, Michigan, where she was elected to the Order
of the Coif. After graduation from law school, she served as a law clerk to the
Hon. John G. Davies of the United States District Court for the Central District
of California.
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Stephen J. Connolly

Steve Connolly joined OIR after beginning his legal career in private practice.
He specialized in white collar criminal defense as an associate at the L.os Angeles
offices of Kirkland & Ellis, and represented clients at various stages of federal
criminal investigations. While still at Kirkland & Ellis, Mr. Connolly’s pro bono
work included serving as counsel to the Rampart Independent Review Panel.
That group produced a report in November of 2000 that assessed the Los Angeles
Police Department’s Rampart scandal and proposed a number of reforms.

Mr. Connolly also worked as a volunteer prosecutor for Redondo Beach,
California, as part of that city’s “Irial Advocacy Prosecution Program.” Mr.
Connolly graduated from Holy Cross College in Worcester, Massachusetts, and
has a Master’s Degree in Literature from the University of California, Irvine.
After several years as a writing teacher at the high school and community college
levels, he attended Loyola Law School in Los Angeles, where he graduated

cum laude in 2000.
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